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Dear Applicant,
 
I refer to your request of 22 February, 2013 for information under the Freedom of Information
(Scotland) Act 2002 which, for the avoidance of doubt, I reproduce below.
 
Having considered your request in terms of the above Act, I would respond as follows:
 
1) What legislation governs the use of equipment at the disposal of police forces in
protest situations?
2) What types of equipment are police forces permitted to use in protest situations?
(For example: batons, shields, water cannons, rubber bullets etc.)
In relation to the above 2 questions, I would advise you that Tayside Police adheres to the
Manual of Guidance on Keeping the Peace as endorsed by ACPOS (Association of Chief
Police Officers in Scotland).  This document is freely available in the public domain and may
be accessed via the following link:
 
http://www.statewatch.org/news/2012/jan/uk-manual-public-order-2010.pdf
 
I would refer you in particular to pages 132 and 133 where the ACPOS overview may be found
and also to pages 95 to 111 inclusive where details of the tactical options are held.
 
3) For all the equipment types available for use by police officers in situations of protest
that are supplementary to normal police equipment, please provide me with data
including:
a) The number of items in the possession of police forces for each equipment type:
I regret to advise you that I have decided to refuse to provide you with the information
requested as I consider it to be exempt from disclosure.  Accordingly, in terms of Section
16 of the Freedom of Information (Scotland) Act 2002, this represents a refusal notice.
 
Section 16 requires Tayside Police, when refusing to supply such information, to provide
 you with a notice which (a) states that it holds the information, (b) states that it is claiming
an exemption(s), (c) specifies the exemption(s) in question, and (d) states, if not otherwise
apparent, why the exemption(s) applies.
 
I can confirm that Tayside Police holds the information requested and the exemptions I
consider to be applicable to this information are as follows:
 
Section 35(1)(a)&(b) - Exempt Information - Law Enforcement
Information is exempt information if its disclosure under this Act would, or would be likely
to, prejudice substantially the prevention or detection or crime, or the apprehension or
prosecution of offenders.
 



 
This is a prejudice-based non-absolute exemption which not only requires me to detail the
harm in the disclosure of the information sought, but also to carry out a public interest test
to establish where the balance of public interest lies in its disclosure (detailed below).
 
Disclosure of the requested information would give an indication of the current operational
capabilities of Tayside Police in this area, and would indicate the Force’s ability to respond
to incidents which demand this type of police response.  This information could then be
used by individuals intent on wrong-doing to gauge with some accuracy the likelihood of
the deployment of any supplementary equipment against them during a protest situation.
This would allow such individuals to take steps to prepare for such deployment which would
provide them with a tactical advantage when planning such events. 
 
Section 39(1) - Exempt Information - Health, Safety and the Environment
Information is exempt information if its disclosure under this Act would, or would be likely
to, endanger the physical or mental health or the safety of an individual. 
 
This is a class-based non-absolute exemption which also requires me to carry out a public
interest test to establish where the balance of public interest lies in the disclosure of the
information (detailed below).
 
Disclosure of the requested information would give individuals intent on committing disorder a
potential tactical advantage, leaving both police officers and members of the public at risk from
injury.  Not only would this be detrimental to public safety, but would also be likely to endanger

the
physical or mental health or the safety of an individual.
 
Public Interest Test
Considerations favouring Disclosure:

Accountability for Public Funds - Where public funds are being spent, there is a public
interest in accountability and justification.
 
Public Awareness - There is a public interest in disclosing information that would allow
the public to understand how effective the Force is in responding to threats requiring a
police response of this nature, particularly with regard to public safety.
 
Considerations favouring Non-Disclosure:    

Public Safety - There is no public interest in disclosing information which would place
police officers and members of the public at an increased risk of injury.  Public safety is of
paramount importance to the policing purpose and must be considered in respect of every
information disclosure.
 
Efficient and Effective Conduct of the Force - There is no public interest in disclosing
information which would compromise the current or future law enforcement role of the
Force.
 
Balancing Test

At this time of financial constraints, budget cuts and ever-increasing scrutiny of policing, it
is undoubtedly in the public interest to understand not only how money is being spent (on










