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1.  Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	
	YES/
	
	COMMENTS
	

	
	
	
	NO
	
	
	

	1.1 Who is required
	a)
	Are media organisations which disseminate information
	
	
	
	

	to disclose
	
	or those who have interests in such media organisations
	
	
	
	

	information, when
	
	specifically required to report ownership information to a
	Y
	
	
	

	and to whom?
	
	media authority or other public body or bodies?
	
	
	
	

	
	
	
	
	
	
	

	
	b)
	If YES, what is the legal basis of  this requirement?
	
	
	Audiovisual Media Services Act, Official Gazette 84/2001, as amended1
	

	
	
	
	
	  Private Radio Broadcasting Act, Official Gazette 20/2001, as amended2
	

	
	
	
	
	  Media Transparency Act, Official Gazette 125/20113
	

	
	c)
	Who exactly is covered by this requirement,
	
	Broadcast media
	

	
	
	
	
	Under the Audiovisual Media Services Act:
	

	
	
	
	
	•
	any person who provides terrestrial and mobile terrestrial or satellite
	

	
	
	
	
	television and is established in Austria (§ 3(1)); and
	

	
	
	
	
	•
	providers of on-demand media services established in Austria (§§ 3(1), 9(1));
	

	
	
	
	
	and
	
	

	
	
	
	
	under the Private Radio Broadcasting Act:
	

	
	
	
	
	•
	any person who provides terrestrial radio broadcasting (analogue or digital) or
	

	
	
	
	
	satellite radio broadcasting and is established in Austria (§ 3(1)).
	

	
	d) To whom must the information be reported?
	
	Ownership information must be reported to the Austrian Communications Authority
	

	
	
	
	
	(KommAustria), an independent agency of the Austrian Government. The agency's
	

	
	
	
	
	remit includes:
	

	
	
	
	
	•
	licensing proceedings under the Private Radio Broadcasting Act;
	

	
	
	
	
	•
	administration of the joint use of transmission facilities;
	

	
	
	
	
	•
	monitoring of compliance by private broadcasters and media service
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	providers, as well as administration of penal proceedings under the provisions of the
	

	
	
	
	
	Private Radio Broadcasting Act and the Audiovisual Media Services Act,
	

	
	
	e) Who must report the information?
	
	The media organization must fulfil the reporting obligations.
	

	
	
	f)  Where notification is by those with an interest, is this
	
	
	

	
	
	dependent on the size or scale of the interest, e.g. only
	
	
	

	
	
	where a shareholding exceeds a certain size or
	N
	
	

	
	
	percentage?
	
	
	

	
	
	
	
	
	

	
	
	If YES, what is the required threshold?
	
	
	

	
	
	g) Are foreign as well as domestic media organisations
	
	The rules apply to companies formally established in Austria which may be foreign or
	

	
	
	covered by these requirements?
	
	EU-based companies, but with an established entity in Austria.
	

	
	
	If YES, do these requirements apply to EU as well as non-
	Y
	
	

	
	
	EU foreign organisations?
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	h) When is information to be notified?
	
	For terrestrial and mobile terrestrial television or satellite television as well as radio
	

	
	
	
	
	broadcasters, ownership information must be reported as part of the licensing
	

	
	
	
	
	process, i.e. before the media service can become operational (Audiovisual Media
	

	
	
	
	
	Services Act § 4(1), Private Radio Broadcasting Act § 5).
	

	
	
	
	
	Radio broadcasters must report subsequent changes in ownership to the regulatory
	

	
	
	
	
	authority within 7 days (Private Radio Broadcasting Act § 5(5)). Terrestrial and mobile
	

	
	
	
	
	terrestrial television or satellite television services must report changes in ownership
	

	
	
	
	
	immediately (Audiovisual Media Services Act § 4(6)).
	

	
	
	
	
	Providers of on-demand media services must report ownership information no later
	

	
	
	
	
	than two weeks before commencing broadcasting (Audiovisual Media Services Act §
	

	
	
	
	
	9(1)). The information has to be updated annually basis and communicated to the
	

	
	
	
	
	regulatory authority by 31 December each year (Audiovisual Media Services Act §
	

	
	
	
	
	9(4)).
	

	
	
	
	
	
	

	1.2 What
	
	a) Name and contact details of media organisation?
	
	
	

	information is to be
	
	
	Y
	
	

	provided?
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	b)
	Name and contact details of owner?
	Y
	
	

	
	c)
	Country of domicile of company with an interest?
	Y
	
	

	
	d)
	Citizenship/residence status of individual with an
	Y
	
	

	
	
	interest?
	
	
	

	
	
	
	
	
	

	
	e)
	Size of shareholding?
	
	In principle, this relates to capital as well as voting shares. Shareholdings have to be
	

	
	
	
	
	disclosed to the extent necessary for the Austrian Communications Authority to
	

	
	
	If YES, please provide details
	
	determine the 49%, 30%, and 25% thresholds set out in the law (Audiovisual Media
	

	
	
	
	Y
	Services Act §§ 10(4), 11, Private Radio Broadcasting Act §§ 7(2), 9). These thresholds
	

	
	
	
	
	are used by the Austrian Communications Authority to determine whether the media
	

	
	
	
	
	organization is (indirectly) controlled by a non-EU/EEA citizen/company and whether
	

	
	
	
	
	the limits to the concentration of media ownership are observed.
	

	
	f)
	If shares are held on behalf of another, e.g. through
	
	
	

	
	
	brokerage, must the name of the beneficial owner be
	Y
	
	

	
	
	disclosed?
	
	
	

	
	g)
	Details of companies or individuals with an indirect
	
	Since the Austrian Communications Authority has to determine whether the media
	

	
	
	controlling or significant interest?
	
	organization is (indirectly) controlled by a non-EU/EEA citizen/company (Audiovisual
	

	
	
	
	Y
	Media Services Act § 10(4), Private Radio Broadcasting Act § 7(2)), the names and
	

	
	
	If YES, please explain.
	
	nationalities (or places of establishment, if applicable) of all (indirect) shareholders
	

	
	
	
	
	holding (directly or indirectly) shares of more than 49% have to be disclosed.
	

	
	h)
	Political, religious or other affiliations of shareholder /
	N
	
	

	
	
	owner?
	
	
	

	
	
	
	
	
	

	
	i)
	Interests by owners in other media organisations?
	
	A direct or indirect share of more than 25% in other media organizations may
	

	
	
	
	Y
	constitute an obstacle to a licence (depending on the type and reach of the media in
	

	
	
	If YES, please explain.
	
	question) and therefore have to be disclosed in the licensing application process.
	

	
	
	
	
	
	

	
	
	
	
	(Audiovisual Media Services Act § 11, Private Radio Broadcasting Act § 9).
	

	
	j)
	Interests by owners in non-media businesses?
	
	
	

	
	
	
	N
	
	

	
	
	If YES, please explain.
	
	
	

	
	k)
	Interests in the media organisation by individuals (e.g.
	
	
	

	
	
	family members or organisations) affiliated to the
	
	
	

	
	
	owner?
	N
	
	

	
	
	
	
	
	

	
	
	If YES, how is ‘affiliation’ defined in the relevant
	
	
	

	
	
	instruments and what details are to be disclosed?
	
	
	

	
	l)
	Management details: for example, directors (if a
	N
	
	

	
	
	company), key executive officers, managing editor?
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	m) Subsequent changes in ownership (resulting from a
	Y
	
	

	
	
	
	
	
	merger or acquisition by other entities, etc.)?
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	n) Sources of media revenue?
	
	In December 2011 a new law promoting media transparency was passed and entered
	

	
	
	
	
	
	
	
	into force on 1 January 2012. Known as the Media Transparency Law (MedKF-TG)4, it
	

	
	
	
	
	
	If YES, please explain.
	
	covers print, broadcast and online media and aims at making announcements placed
	

	
	
	
	
	
	
	
	in the media by government or other public bodies more transparent. This is not an
	

	
	
	
	
	
	
	
	obligation placed upon the media, but rather the public bodies and state-owned
	

	
	
	
	
	
	
	
	corporations which are obliged to disclose quarterly their relations with the media,
	

	
	
	
	
	
	
	
	i.e., through advertisements, other advertising orders and support for periodical
	

	
	
	
	
	
	
	Y
	publications and electronic media (Arts. 1(1) and 2(1, 2 and 4) MedKF-TG). The
	

	
	
	
	
	
	
	
	Austrian Communications Authority is required to publish the information, including
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	the total amount paid to each named media company, on a quarterly basis. These
	

	
	
	
	
	
	
	
	legislative measures are designed to strengthen transparency, media diversity and
	

	
	
	
	
	
	
	
	democracy - the latter in particular by guaranteeing a right to information for the
	

	
	
	
	
	
	
	
	supreme bodies (Art. 1(1) MedKF-TG).
	

	
	
	
	
	
	
	
	The law does not cover the issue of transparency of advertising revenue from sources
	

	
	
	
	
	
	
	
	other than public ones.
	

	
	
	
	
	o)
	Other.
	
	
	

	
	
	
	
	p) Are these obligations sufficient to establish who the legal
	
	Although shareholdings do have to be disclosed, it is for the Austrian Communications
	

	
	
	
	
	
	or natural persons are who effectively own and
	N
	Authority to determine the 49%, 30%, and 25% thresholds set out in the law
	

	
	
	
	
	
	ultimately control the media organisations?
	
	(Audiovisual Media Services Act §§ 10(4), 11, Private Radio Broadcasting Act §§ 7(2),
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	9). Thus any shareholding below 25% is not disclosed.
	

	
	
	
	
	
	
	
	

	
	1.3 Effectiveness of
	a)
	Are there any sanctions for non-reporting?
	
	The sanctions allow for fines of up to EUR 2,180 under the Private Radio Broadcasting
	

	
	the
	disclosure
	
	
	Y
	Act § 27(1), and up to EUR 4000 under the Audiovisual Media Services Act § 64(1).
	

	
	regime
	
	
	
	
	
	
	

	
	
	
	
	
	i.  If YES, have they have been applied in practice?
	Y
	Fines have been applied in practice but both provisions are rarely applied since there
	

	
	
	
	
	
	ii. If NO, why not?
	
	are few violations.
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	b) Can the public obtain access to this information?
	Y
	All licences issued are issued in the form of an order that is made publicly available on
	

	
	
	
	
	
	
	
	the website of the Austrian Communications Authority
	

	
	
	
	
	
	If YES, how?
	
	(http://www.rtr.at/de/m/EntscheidungenGesamtRF).
	

	
	
	
	
	
	
	
	Orders contain all the information listed above.
	

	
	
	
	
	
	
	
	There is a new government Open Government Data Portal in Austria which civil
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	society organisations can request information from: http://www.data.gv.at/. However,
	

	
	
	
	
	the media transparency information contained in it is very hard to interpret for a non-
	

	
	
	
	
	specialist.
	

	
	c)
	Is this information required to be made available to any
	
	
	

	
	
	other body, for instance, parliament?
	N
	
	

	
	
	
	
	
	

	
	
	If YES, please specify.
	
	
	

	
	d)
	Can certain information be withheld, for instance on
	
	
	

	
	
	grounds of commercial sensitivity?
	N
	
	

	
	
	
	
	
	

	
	
	If YES, please specify
	
	
	

	
	e)
	Are there any bureaucratic or other constraints, for
	
	
	

	
	
	instance charges, on public access?
	N
	
	

	
	
	
	
	
	

	
	
	If YES, please specify
	
	
	

	
	f)  Would a reasonable, nontechnical individual be able to
	
	As described above, the relevant information is contained in orders with which
	

	
	
	ascertain who effectively owns and ultimately controls
	
	licences have been granted. However, this is not commonly known and the relevant
	

	
	
	the media organisation concerned from the
	
	information is not presented in a user-friendly manner but rather as part of the order
	

	
	
	information available?
	N
	that is worded in very technical and legalistic terms.
	

	
	
	If NO, please explain.
	
	In addition, as stated in 1.2(p) above, shareholdings below 25% do not have to be
	

	
	
	
	
	disclosed.
	

	
	g)
	Has the public made use of this facility in practice?
	
	It is likely that at least some members of the public have made use of this facility but
	

	
	
	
	
	there is no information available on this. Transparency of media ownership is not an
	

	
	
	
	Y
	issue discussed in the Austrian media and it is not, therefore, possible to demonstrate
	

	
	
	
	
	that the Austrian media has ever used any of the information contained in the orders
	

	
	
	
	
	mentioned above.
	

	
	
	i.  If YES, is it common practice? Do the media pick up
	
	
	

	
	
	the information?
	
	
	

	
	
	ii. If NO, why not?
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2.  Media-Specific Disclosure Requirements II: Disclosure Directly to the Public
	QUESTIONS
	
	YES/
	COMMENTS

	
	
	NO
	

	2.1 Who has to
	a)  Are media organisations and/or their owners specifically
	Y
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	required to disclose ownership details directly to the
	
	
	

	information and
	public?
	
	
	

	when?
	
	
	
	

	
	b) If YES, please specify the legal basis for this requirement
	
	Federal Law of 12 June, 1981 on the Press and other journalistic Media (Media Act)5,
	

	
	
	
	(§ 25) as amended in December 20116
	

	
	c) Who exactly is covered by this requirement?
	
	Print, Broadcast and Online Media
	

	
	
	
	This requirement covers the "publisher[s] of [a] periodical media product."
	

	
	
	
	The term "publisher" is defined in Media Act § 1(8) as anyone who
	

	
	
	
	a) engages in the operation of a media undertaking or a media service or
	

	
	
	
	b) otherwise engages in or causes third parties to engage in the creation of contents
	

	
	
	
	of a media and its production and dissemination, or
	

	
	
	
	c) otherwise in case of an electronic media engages in or causes third parties to
	

	
	
	
	engage in the creation of its contents and its production and dissemination, or
	

	
	
	
	d) otherwise engages in the creation of the contents of a media for the purpose of its
	

	
	
	
	subsequent broadcast, its availability for download or its dissemination;"
	

	
	
	
	The term "periodical media product" is defined in Media Act § 1(2) in conjunction with
	

	
	
	
	§ 1(5) and § 1(5a) as either:
	

	
	
	
	(1) "a media which is electronically
	

	
	
	
	a) broadcast (broadcast programme) or
	

	
	
	
	b) to be downloaded (website) or
	

	
	
	
	c) disseminated in comparable format at least four times each year (recurrent
	

	
	
	
	electronic media)" or
	

	
	
	
	(2) "a media product or print media published under the same name in consecutive
	

	
	
	
	issues at least four times per calendar year, at equal or uneven intervals and whose
	

	
	
	
	issues are connected with each other by their contents, although each one of the
	

	
	
	
	issues represents a fully separate unit."
	

	
	
	
	Thus, the term "periodical media product" covers in particular newspapers,
	

	
	
	
	magazines, websites, blogs, video blogs, TV and radio broadcast shows, online radio,
	

	
	
	
	and Internet TV.
	

	
	d) Does the duty apply to foreign as well as domestic media
	N
	
	

	
	organisations?
	
	
	

	
	
	
	
	

	
	e) Are there are any differences in the requirements that
	
	Foreign media are not covered "unless such media are completely or almost
	

	
	apply to European and non-European organisations.
	
	exclusively distributed in [Austria]" (Media Act § 50(1)). Whether a media undertaking
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	is to be considered "foreign" depends – according to leading legal scholars – solely on

	
	
	
	
	the place of the registered office but not on the places of the undertaking's activities.

	
	
	
	
	Furthermore, media products published by a foreign nation state (Media Act § 50(2))

	
	
	
	
	or by the Austrian legislature or an Austrian public authority, in performing tasks of

	
	
	
	
	the sovereign administration or jurisdiction (Media Act § 50(3)), are also not covered.

	
	f)
	Where exactly is the information to be disclosed?
	
	For periodical media, the disclosure shall be made adjacent to the imprint /

	
	
	
	
	masthead., i.e. right next to the imprint which in turn has to be referred to in the

	
	
	
	
	periodical's table of contents (Media Act § 25(1)).

	
	
	
	
	For broadcast programmes the information shall either be available on an easily

	
	
	
	
	retrievable teletext page or be published in the Official Gazette of the Austrian

	
	
	
	
	newspaper "Wiener Zeitung" (Media Act § 25(1)).

	
	
	
	
	In the case of periodically published electronic media, the information shall either be

	
	
	
	
	available on an easily and directly retrievable web address or added in the respective

	
	
	
	
	media, i.e. incorporated in the media itself such as reproducing the relevant

	
	
	
	
	information at the bottom of every page of a website (Media Act §25(1)).

	
	g)
	When is information to be made available to the public?
	
	For periodical media, the disclosure shall be made "in the first issue, and each

	
	
	
	
	subsequent year within the month of January, unless there is no January issue, in

	
	
	
	
	which case it shall be published in the first issue of the respective calendar year"

	
	
	
	
	(Media Act § 25(1)).

	
	
	
	
	For broadcast programmes the information "shall either be permanently available on

	
	
	
	
	an easily retrievable teletext page or be published in the Official Gazette of [the

	
	
	
	
	Austrian newspaper] 'Wiener Zeitung' within one month after the broadcast starts and

	
	
	
	
	within the first month of each calendar year" (Media Act § 25(1)).

	
	
	
	
	In the case of periodically published electronic media, the information shall either be

	
	
	
	
	permanently easily and directly retrievable under a certain web address or always be

	
	
	
	
	added in the respective media, i.e. incorporated in the media itself such as

	
	
	
	
	reproducing the relevant information at the bottom of every page of a website (Media

	
	
	
	
	Act § 25(1)).

	
	
	
	

	2.2 What
	a) Name of owner?
	
	

	information must
	
	
	Y
	

	be disclosed?
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	b)
	Country of domicile if a company? /
	y
	
	

	
	
	Citizenship/residence status if an individual?
	
	
	

	
	
	
	
	
	

	
	c)
	Size of shareholding?
	
	All shareholders with a direct or indirect interest in the media outlet, must declare the
	

	
	
	
	Y
	size of their nominal or voting shares. (Media Act § 25(2)). Trusts are also subject to
	

	
	
	If YES, please provide details
	
	this requirement.
	

	
	d) If shares are held on behalf of another, e.g. through
	
	According to the amendments to the Media Act from December 2011, those involved
	

	
	
	brokerage, must the name of the beneficial owner be
	Y
	in “silent participations” in the media owners, directly or indirectly, must be disclosed.
	

	
	
	disclosed?
	
	(Media Act § 25(2)).
	

	
	e)
	Details of companies or individuals with an indirect
	
	All shareholders with a direct or indirect interest in the media outlet, must declare the
	

	
	
	controlling or significant interest?
	Y
	size of their nominal or voting shares. (Media Act § 25(2)). Trusts are also subject to
	

	
	
	
	
	this requirement.
	

	
	
	
	
	
	

	
	
	If YES, explain.
	
	
	

	
	f)
	Political, religious or other affiliations of shareholder /
	N
	
	

	
	
	owner?
	
	
	

	
	
	
	
	
	

	
	g)
	Interests by owners in other media organisations?
	
	If an owner has interests in another media undertaking or media service, the name,
	

	
	
	
	Y
	object and place of business of such companies have to be disclosed (Media Act §
	

	
	
	If YES, explain.
	
	25(3)).
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	h)
	Management details: for example, directors (if a
	
	- in the case of a company or an association:
	

	
	
	company), key executive officers, managing editor?
	Y
	• the executive officer(s)
	

	
	
	
	
	• the members of the management board and of the supervisory council
	

	
	i)
	Sources of media revenue?
	
	In December 2011 a new law promoting media transparency was passed and entered
	

	
	
	
	
	into force on 1 January 2012. Known as the Media Transparency Law (MedKF-TG)7, it
	

	
	
	
	
	covers print, broadcast and online media and aims at making announcements placed
	

	
	
	
	
	in the media by government or other public bodies more transparent. This is not an
	

	
	
	
	
	obligation placed upon the media, but rather the public bodies which are obliged to
	

	
	
	
	
	disclose their relations with the media, i.e., through advertisements, other advertising
	

	
	
	
	
	orders and support for periodical publications and electronic media (Arts. 1(1) and
	

	
	
	
	Y
	2(1, 2 and 4) MedKF-TG). The Austrian Communications Authority is required to
	

	
	
	
	
	publish the information, including the total amount paid to each named media
	

	
	
	
	
	company, on a quarterly basis. These legislative measures are designed to strengthen
	

	
	
	
	
	transparency, media diversity and democracy - the latter in particular by guaranteeing
	

	
	
	
	
	a right to information for the supreme bodies (Art. 1(1) MedKF-TG).
	

	
	
	
	
	The law does not cover the issue of transparency of advertising revenue from sources
	

	
	
	
	
	other than public ones.
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	j)
	Other.
	
	
	

	
	k)
	Are these obligations sufficient to establish who the legal
	
	
	

	
	
	or natural persons are who effectively own and
	Y
	
	

	
	
	ultimately control the media organisations?
	
	
	

	
	
	
	
	
	

	2.3 Effectiveness of
	a)
	Are there any sanctions for non-reporting?
	
	For a failure to make the required disclosures, a fine of up to EUR 20,000 is to be
	

	the disclosure
	
	
	Y
	imposed by the district administration authority or the federal police authority,
	

	regime
	
	If YES, what is the range of potential sanctions and who
	
	whichever has jurisdiction (Media Act § 27(1)).
	

	
	
	
	
	
	

	
	
	has power to impose them?
	
	
	

	
	b)  Are sanctions, if available, applied in practice?
	
	
	

	
	
	
	Y
	
	

	
	
	If NO, why not?
	
	
	

	
	c)
	Can certain information be withheld, for instance on
	
	
	

	
	
	grounds of commercial sensitivity?
	N
	
	

	
	
	
	
	
	

	
	
	If YES, please specify
	
	
	

	
	d)
	Are there any bureaucratic or other constraints, for
	
	
	

	
	
	instance charges, on public access?
	N
	
	

	
	
	
	
	
	

	
	
	If YES, please specify
	
	
	

	
	e)
	Would a reasonable, nontechnical individual be able to
	
	
	

	
	
	ascertain who effectively owns and ultimately controls
	
	
	

	
	
	the media organisation concerned from the information
	Y
	
	

	
	
	available?
	
	
	

	
	
	
	
	
	

	
	
	If NO, please explain.
	
	
	

	
	f)
	Has the public made use of this facility in practice?
	
	
	

	
	
	
	Y
	
	

	
	
	If NO, why not?
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	QUESTIONS
	
	
	YES/
	
	COMMENTS

	
	
	
	NO
	
	

	3.1 Who is required
	a)
	Are there non media-specific transparency requirements
	
	
	

	to disclose what, to
	
	that require media organisations to disclose ownership
	Y
	
	

	whom and when?
	
	information?
	
	
	

	
	b) What is the relevant legal basis for disclosure?
	
	•
	Company Register Act, Official Gazette 10/19918, as amended;

	
	
	
	
	•
	Company Act, Official Gazette 219/18979, as amended;

	
	
	
	
	•
	Limited Liability Company Act, Official Gazette 58/190610, as amended;

	
	
	
	
	•
	Stock Corporation Act, Official Gazette 98/196511, as amended

	
	c) To whom do the disclosure requirements apply (e.g.,
	
	In particular the following have to register with the company register and thereby

	
	
	companies) and, In particular, where companies are
	
	publicly disclose ownership information if they are established in Austria or have a

	
	
	required to provide ownership details, which types of
	
	branch established in Austria:

	
	
	companies are covered?
	
	- Business partnerships (Company Act §§ 106, 162(1))

	
	
	
	
	- Civil law associations that have a turnover of more than EUR 700,000 (to be

	
	
	
	
	registered as business partnerships; Company Act §§ 8(3), 189(1)(2));

	
	
	
	
	- Limited liability companies (Limited Liability Company Act § 2(1));

	
	
	
	
	- Public companies (Stock Corporation Act § 28(1)).

	
	
	
	
	However, note that public companies only have to disclose their shareholders if there

	
	
	
	
	is only a single shareholder (Company Register Act § 5(6)).

	
	d) To whom is the information to be disclosed?
	
	The information must be disclosed to the competent civil court which maintains the

	
	
	
	
	company register.

	
	e)
	When is the information to be notified?
	
	On registration and thereafter if any of the information provided in the company

	
	
	
	
	register becomes out-of-date, the court maintaining the register has to be notified

	
	
	
	
	immediately (Company Register Act § 10(1)).

	
	f)  What information must be disclosed?
	
	Name and date of birth of all members of the board of directors (Company Register

	
	
	
	
	Act § 5(1)); name and date of birth of all persons competent to legally represent the

	
	
	
	
	company, in particular executive officers (Company Register Act § 3(1)(8))

	
	
	
	
	For limited liability companies: name and date of birth (or commercial register

	
	
	
	
	number, if applicable) of all shareholders along with their equity share (Company

	
	
	
	
	Register Act § 5(6)). The same applies to public companies if there is one sole

	
	
	
	
	shareholder (Company Register Act § 5(6)). This does not apply to beneficial

	
	
	
	
	shareholders.
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	g)
	Do these obligations enable the public to obtain
	
	Public bodies only have to report if they have one sole shareholder; beneficial
	

	
	
	sufficient information to establish which legal or natural
	
	ownership does not have to be reported.
	

	
	
	persons effectively own or ultimately control media
	
	
	

	
	
	organisations?
	
	
	

	
	
	If NO, please explain.
	
	
	

	
	
	
	
	
	

	3.2 Effectiveness
	a)
	Where is the information recorded?
	
	The information is to be recorded in the Company Register.
	

	
	b)
	Are there any sanctions for non-reporting?
	
	A failure to submit the required information to the competent civil court maintaining
	

	
	
	
	
	the public register is punishable by a fine of up to EUR 3,600 (Company Register Act §
	

	
	
	If YES, what form do they take and who applies them?
	Y
	24(1)). A failure to comply with a court order requiring the submission of such
	

	
	
	
	
	information can be punished repeatedly by a fine of up to EUR 3,600 (Company
	

	
	
	
	
	Register Act § 24(2)).
	

	
	c)
	Are any applicable sanctions for violations applied in
	
	
	

	
	
	practice?
	Y
	
	

	
	
	
	
	
	

	
	
	If NO, why not?
	
	
	

	
	d)
	Can the public obtain access to this information?
	
	Any member of the public can obtain online access to the company register, in
	

	
	
	
	Y
	exchange for a small fee, using one of currently eight private service providers.
	

	
	
	If YES, how?
	
	
	

	
	e)
	Are there any practical conditions or charges that could
	
	Obtaining an excerpt from the company register using the company's register number
	

	
	
	serve to restrict public access?
	Y
	(which has to be disclosed on its website, if it has one) currently costs EUR 3.20.
	

	
	
	
	
	
	

	
	
	If YES, please specify,
	
	
	

	
	
	f)   Would a reasonable, nontechnical individual be able
	
	Public bodies only have to report if they have one sole shareholder; beneficial
	

	
	
	to understand who effectively owns and ultimately
	
	ownership does not have to be reported.
	

	
	
	controls the media organisations using the
	N
	
	

	
	
	information indicated in this section?
	
	
	

	
	
	
	
	
	

	
	
	If NO, why not?
	
	
	

	
	g)
	Have the public made use of this facility to establish
	
	
	

	
	
	media ownership information in practice?
	Y
	
	

	
	
	
	
	
	

	
	
	If NO, or limited, use has been made, why not?
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[bookmark: page27]5 Bundesgesetz vom 12. Juni 1981 über die Presse und andere publizistische Medien (Mediengesetz - MedienG) http://www.ris.bka.gv.at/Dokumente/Erv/ERV_1981_314/ERV_1981_314.pdf

6 131. Bundesgesetz, mit dem das Mediengesetz geändert wird, 27. Dezember 2011, (131st Federal Act amending the Media Act, 27 December 2011) http://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2011_I_131/BGBLA_2011_I_131.pdf

7 Ibid

8 Firmenbuchgesetz, http://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10002997 (no official translation available – see Appendix Austrian Laws)

9 Unternehmensgesetzbuch, http://www.ris.bka.gv.at/GeltendeFassung.wxe? Abfrage=Bundesnormen&Gesetzesnummer=10001702 (no official translation available – see Appendix Austrian Laws)

10 Gesetz über Gesellschaften mit beschränkter Haftung, http://www.ris.bka.gv.at/GeltendeFassung.wxe? Abfrage=Bundesnormen&Gesetzesnummer=10001720 (no official translation available – see Appendix Austrian Laws)

11 Aktiengesetz, http://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10002070 (no official translation available – see Appendix Austrian Laws)
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