

DRAFT – FOR PUBLIC CONSULTATION: This research has been carried out by national experts and is open for consultation. Please let us know if you have any suggestions, or if you spot any errors or omissions by emailing Pam@access-info.org.	         
		
[bookmark: _GoBack]TRANSPARENCY OF MEDIA OWNERSHIP – THE LEGAL FRAMEWORK
Bulgaria
	
1A. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	YES/ NO
	COMMENTS

	1.1 Who is required to disclose information, when and to whom? 
	a) Are media organisations which disseminate information or those who have interests in such media organisations specifically required to report ownership information to a media authority or other public body or bodies?
	Y
	

	
	b) If YES, what is the legal basis of    this requirement?
	
	The Mandatory Deposition of Print and Other Materials Act (MDPOMA), published in the State Gazette No 108 of 29 December 2000, in force since 1 January 2001, as amended in 2010 to include mandatory dissemination and provision of information about media ownership (Article 7(a)) (published in the State Gazette No 87 of 5 November 2010[endnoteRef:1]) [1:  The situation in Bulgaria is in a state of flux. Print media have traditionally not been regulated by the state in Bulgaria, so they have only had the general responsibilities under company and tax law, the same as any other company. However, the Access to Public Information Act (APIA) adopted in 2000 contained a chapter on the media’s obligation (both print and broadcast media) to provide certain information upon request (Art.18). This included information related to persons taking part in the management and supervision of a media outlet, persons with connected interests who also participate in the management of other media, persons who define the editorial policy, the public purpose of the media outlet and the mechanisms applied to guarantee the truthfulness of information collected.  Such obligations were included in the law in an attempt to follow Council of Europe Recommendation R (99)1 of the Committee of Ministers to member States on measures to promote media pluralism. This APIA provision has been constantly criticised by the prominent Bulgarian NGO Access to Information Program, as not being incorporated in the appropriate law. As a result, in 2007 the Parliament abolished the chapter with the effect that over the next three years print media were not obliged to report information to the public or to a public authority. In 2010, this situation changed after a debate and pressure coming from some older print media who wished to make newer newspapers more transparent on the issue of who finances them. As a result, the Mandatory Deposition of Print and Other Materials Act (MDPOMA) was amended in 2010 and came into force on 1 January 2011.] 


	
	c) Who exactly is covered by this requirement,
	
	Print Media
 It covers the print media. The MDPOMA defines “periodical print products” as “newspapers and magazines that are printed at intervals of no longer than 6 months” (Section 1, item 11 of the Miscellaneous provisions of MDPOMA).

Online media
It is unclear whether online media are covered by either the MDPOMA or the Radio and Television Act (RTA) (see Section 1B below). This issue is not dealt with separately in either of the laws which supports the interpretation that online media are not specifically covered.[endnoteRef:2] This means that newspapers that also publish online are covered whilst media that are only web based have no clear obligation to report on ownership issues. [2:  According to the Bulgarian law, legal provisions that introduce obligations are subject to a narrow interpretation.] 


	
	d) To whom must the information be reported?  
	
	The information must be reported to the Ministry of Culture which is an authority within the executive with responsibility, amongst other things, to collect and publish online the declarations submitted by print media that disclose ownership according to the MDPOMA  (Art.7a, para.5)

	
	e) Who must report the information?
	
	The information is to be reported by the publisher (Art.7a, para.3 of MDPOMA).

	
	f) Where notification is by those with an interest, is this dependent on the size or scale of the interest, e.g. only where a shareholding exceeds a certain size or percentage?

If YES, what is the required threshold?
	N
	

	
	g) Are foreign as well as domestic media organisations covered by these requirements?

If YES, do these requirements apply to EU as well as non-EU foreign organisations?
	Y


Y
	

	
	h)  When is information to be notified?  
	
	Declarations should be submitted to the Ministry of Culture on an annual basis at the beginning of the calendar year (Art.7a, para.3 of MDPOMA). 

A declaration should also be submitted when there is a change in the real media owner. This must be done within 7 days of the change taking effect (Art.7a, para.4 of MDPOMA).  Note that the term “real owner” is not defined in the MDPOMA law and is not clear. 

	
	
	
	

	1.2 What information is to be provided?
	a) Name and contact details of media organisation?
	Y
	

	
	b) Name and contact details of owner?
	Y
	

	
	c) Country of domicile of company with an interest?
	Y
	

	
	d) Citizenship/residence status of individual with an interest?
	Y
	

	
	e) Size of shareholding?  

If YES, please provide details
	N
	

	
	f) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	Y
	

	
	g) Details of companies or individuals with an indirect controlling or significant interest?

If YES, please explain.
	Y
	

	
	h) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	i) Interests by owners in other media organisations?	

If YES, please explain.
	N
	

	
	j) Interests by owners in non-media businesses?

If YES, please explain.
	N
	

	
	k) Interests in the media organisation by individuals (e.g. family members or organisations) affiliated to the owner?

If YES, how is ‘affiliation’ defined in the relevant instruments and what details are to be disclosed?
	N
	

	
	l) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	Only the publisher and the “real” owner are identified. (Art.7a, para 2,.3 and 4 of MDPOMA).

	
	m) Subsequent changes in ownership (resulting from a merger or acquisition by other entities, etc.)?
	Y
	

	
	n) Sources of media revenue?

If YES, please explain.
	N
	

	
	o) Other.
	
	

	
	p) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	The information disclosed under the MDPOMA does not, on its own, allow the legal or natural persons are who effectively own and ultimately control the media organisations operating in Bulgaria to be identified because the size of the shareholding is not disclosed.*

Cross-referencing this information with the Companies Register will reveal the size of the shareholding and thus ownership can be established.

The one area in which it might be difficult to establish ownership is that of offshore companies. In reality, however, it is very rare for offshore companies to own media in Bulgaria so it is not a significant problem.

	
	
	
	

	1.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?
	Y
	Failure to report required information about print media is punishable with a fine of 1000-2000 BGN (500-1000 EUR) and with 3000-5000 BGN (1500-2500 EUR) for repeat offences (Article 17(6)). The sanctions are to be imposed by municipal authorities. 

	
	i. If YES, have they have been applied in practice?
ii. If NO, why not?
	N
	According to public records there have not been any cases where sanctions have been imposed. This is despite the fact that there are clearly cases of non-disclosure of information required by the law; for example, 105 print media disclosed data in 2010, 110 in 2011 and only 271 had submitted their annual declarations for 2012 by 3 May 2012[endnoteRef:3]. The lack of response by the relevant authorities provoked an article in Capital Weekly on 20 January 2012, through which it was revealed that many authorities, including the largest Sofia municipality, are not familiar with their duties under the law.[endnoteRef:4] [3:  Taken from http://mc.government.bg/page.php?p=58&s=429&sp=63&t=436&z=0]  [4:  Published in Bulgarian and available at: http://www.capital.bg/biznes/media_i_reklama/2012/01/20/1749497_polovinchata_prozrachnost/ ). ] 


	
	b) Can the public obtain access to this information?

If YES, how?
	Y
	The Ministry of Culture is obliged to publish the information in an online register on its website (Art.7a, para.5 of MDPOMA).[endnoteRef:5]  The site contains a list of print media and relevant data for 2010, 2011 and 2012 in Excel spreadsheets. [5:  http://mc.government.bg/page.php?p=58&s=429&sp=63&t=436&z=0] 


	
	c) Is this information required to be made available to any other body, for instance, parliament?

If YES, please specify.
	N
	

	
	d) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	Information about who is the real media owner cannot be regarded as confidential in any circumstances.


	
	e) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	f) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	As stated in 1.2(p), the size of shareholding is not disclosed and thus the true owner(s) cannot be identified using the print media register alone (though with cross-referencing with the company register, this information is available).

	
	g) Has the public made use of this facility in practice?


	Y
	

	
	i. If YES, is it common practice? Do the media pick up the information?
ii. If NO, why not?
	
	Some NGOs and media associations have requested data under the Access to Public Information Act (APIA). There has not been media coverage of the issue although some investigative journalists are also following the topic of media ownership and changes to the legal obligations.



	
1B. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	YES/ NO
	COMMENTS

	1.1 Who is required to disclose information, when and to whom? 
	a) Are media organisations which disseminate information or those who have interests in such media organisations specifically required to report ownership information to a media authority or other public body or bodies?
	Y
	

	
	b) If YES, what is the legal basis of    this requirement?
	
	The broadcast media are covered by the Radio and Television Act (RTA) published in the State Gazette No 138 of 24 November 1998, last amendment published in State Gazette No 28 of 5 April 2011. In 2010 the RTA was amended and a new section 6 containing Art.125j- 125k was included, as published in State Gazette No 12 of 2010. These new provisions relate to a public register kept within the regulatory body for the broadcast media. 
Note: this research was completed prior to the amendments to the Radio and Television Act was in 2012 (www.cem.bg/download.php?id=3493 [PDF; in Bulgarian]) so any reported changes that may have been introduced are not included here.

	
	c) Who exactly is covered by this requirement?
	
	Broadcast media
The law covers audiovisual media or radio services which are defined under Article 2 (2), para 1 as “a service … which is under the editorial responsibility of a media service provider and the principal purpose of which is the provision of audiovisual programmes/radio programmes in order to inform, entertain or educate the general public by electronic communications networks within the meaning given by the Electronic Communications Act”.

	
	d) To whom must the information be reported?  
	
	Broadcast media should provide ownership data to the Electronic Media Council (EMC). The functions of the Electronic Media Council (EMC) are prescribed in Art.32, para.1 of the Radio and Television Act. According to this provision among other duties the EMC is responsible for: issuing and revoking licences for radio and television activities; registering radio and television channels; issuing mandatory instructions; and imposing sanctions for non-compliance with the law as provided by Art.126 – 127 of the RTA. This body is also in charge of the maintenance of four public registers containing information on radio and television channels, on-demand audiovisual media services, and providers who disseminate Bulgarian and foreign programmes. The registers contains data related to broadcast media and comprises the data collected by the EMC and information derived from other sources such as the Companies Register and registers kept by the Commission for Communications Regulation.

	
	e) Who must report the information?
	
	The applicant for a licence is responsible for submitting the information (Art.111, para.2, subpara.1 of RTA). According to the law, the applicant for a licence could be a legal or natural person registered as a company under Bulgarian law or a legal person registered under the law of either a state member of the European Union or a state being a contracting party to the European Economic Area (Art.105, para.2, subpara.1-2 of RTA).

	
	f) Where notification is by those with an interest, is this dependent on the size or scale of the interest, e.g. only where a shareholding exceeds a certain size or percentage?

If YES, what is the required threshold?
	N
	

	
	g) Are foreign as well as domestic media organisations covered by these requirements?

If YES, do these requirements apply to EU as well as non-EU foreign organisations?
	Y


Y
	

	
	h)  When is information to be notified?  
	
	In the case of broadcast media, information is reported in the course of the application for a licence (Art.111, para.2, subpara.1 of RTA).

According to Art.125k, para.2 of RTA, any changes must be reported with within 30 days of the change.

Notably there is no obligation under the law for regular updates (such as annual returns).

	
	
	
	

	1.2 What information is to be provided?
	a) Name and contact details of media organisation?
	Y
	

	
	b) Name and contact details of owner?
	Y
	

	
	c) Country of domicile of company with an interest?
	Y
	

	
	d) Citizenship/residence status of individual with an interest?
	Y
	

	
	e) Size of shareholding?  

If YES, please provide details
	N
	Licence applicants are required to provide information about the capital structure and shares as part of their submission (Art.111. para.2, subpara.2 of the RTA). 

	
	f) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	g) Details of companies or individuals with an indirect controlling or significant interest?

If YES, please explain.
	Y
	[bookmark: Text24]The EMC maintains a public register where data should be provided on natural or legal persons exerting control over the provider's management. The definition of "control over the media services' provider" is when a person controls, including through the use of connected persons[endnoteRef:6], more than 50% of the voters, or could directly or indirectly appoint more than 50% of the managing body of the media services provider, or could in another manner exercise a decisive influence on the decision-making related to the provision of media services (section 1, para.35 of the Supplementary provision of RTA).  [6:  According to Bulgarian law, “connected persons” are companies one of which controls the other, or natural persons with family relationships, as well as other categories.] 


	
	h) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	i) Interests by owners in other media organisations?	

If YES, please explain.
	Y
	Applicants for a licence are required to provide a list of all the media in which they own shares as part of their application (Art.111. para.2, subpara.3 of the RTA).  

Applications for a licence are also required to submit a list of the media enterprises in which the said applicants are shareholders or partners (Art. 105, para. 6, subpara. 3 of the RTA).


	
	j) Interests by owners in non-media businesses?

If YES, please explain.
	N
	

	
	k) Interests in the media organisation by individuals (e.g. family members or organisations) affiliated to the owner?

If YES, how is ‘affiliation’ defined in the relevant instruments and what details are to be disclosed?
	N
	

	
	l) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	This is required indirectly by asking licence applicants to provide a document certifying the company registration (Art.111, para.1, subpara.2 of RTA). This document contains data about the directors, board of directors or management board. Key executive officers are shown only if they have the power to represent the company legally. The managing editor is not required to be disclosed in the document at the time of application for a licence.

The law also requires the public register kept by the EMC information to contain information on not only the management organs, but the management staff of the media (Art.125k, para 4, subpara. 3 and para.6, subara. 2 of RTA). Consequently key executive officers and the managing editor are also reported to fulfil this obligation.

	
	m) Subsequent changes in ownership (resulting from a merger or acquisition by other entities, etc.)?
	Y
	

	
	n) Sources of media revenue?

If YES, please explain.
	Y
	Applicants for a broadcast licence must submit to the EMC information about media ownership including documents certifying the origin of the capital within the last three years and approved annual accounts which include information on revenue. The information provided is subject to a check performed by the competent authorities at the request of the EMC (Art.105, para.5 of RTA). The failure of the candidate to prove ownership of the property or capital will results in the licence being refused (Art.105, para.4 of the RTA). To this extent the sources of media revenue are partially clear to the EMC at the point of licensing. There is no requirement, however, to update that information as it not specifically included in the public register provided under Art.125j – 125k of RTA. 

	
	o) Other.
	
	

	
	p) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	It is not possible to identify the effective owner(s) of broadcast media using the information disclosed under the RTA alone due to the fact that the size beneficial owners through brokerage are not disclosed. It is worth noting however that brokerage is at present much less common in Bulgaria than in Western European countries. At a practical level, therefore, the lack of disclosure may not currently present such an obstacle to transparency of media ownership as it might elsewhere.

If companies are offshore, very little information is available. However, in reality, it is very rare for offshore companies to own media in Bulgaria; this happens sometimes with small local newspapers. Inspection of the registers related to print and broadcast media shows in all cases sufficient information to establish who the legal or natural persons are who effectively owns and ultimately controls the media organisations operating in Bulgaria. The obligation to notify the real owner (not beneficial owner) applies also to offshore companies.

	
	
	
	

	1.3 Effectiveness of the disclosure regime
	h) Are there any sanctions for non-reporting?
	Y
	

	
	iii. If YES, have they have been applied in practice?
iv. If NO, why not?
	
	Broadcast media will not be licensed or registered if they don’t provide the requisite information. A failure to submit amendments to information contained in the EMC’s public register (Article 125(k) para 2) is subject to an administrative sanction of 3000 - 7000 BGN (1500-3500 EUR). Repeat offences could result in the fine being doubled (Art.126a, para.6) and for a systematic failure to comply with the legal obligations, the responsible media services provider or on-demand media services provider is to be removed from the register (Art.126a, para.7 and 8 of RTA).

The broadcast media seem to provide the required information. The online public register kept by the EMC is available and seems to be maintained properly.  In the legal databases there is no information on court cases with respect to sanctions imposed on those grounds.

	
	i) Can the public obtain access to this information?

If YES, how?
	
	Ownership information is available via the EMC’s online public register.[endnoteRef:7] It may also be accessed by filing requests under the Access to Public Information Act (APIA) of 2000. [7:  http://www.cem.bg/public_reg.php?action=4&id=90] 


The information available includes not only the management structure (which should be reported when applying for a licence) but also management staff such as key executive officers and the managing editor (Art.125k, para 4, subpara. 3 and para.6, subara. 2 of RTA). The law also requires that information is published in the register about the natural and legal persons controlling the media (Art.125k, para 4, subpara. 2 and para.6, subara. 1 of RTA). A search on the EMC website shows that in practice the public register contains data about the directors and members of boards of directors of media, as well as of owners (not beneficial owners through brokerage). The same information is published about the companies who have shares in a company which owns a broadcast media outlet.[endnoteRef:8] [8:  See for example  http://www.cem.bg/public_reg.php?action=4&id=67] 


The sources of media revenue are not visible from the public register kept with the EMC, but approved annual accounts which contain this information are available at the online companies register. 

	
	j) Is this information required to be made available to any other body, for instance, parliament?

If YES, please specify.
	N
	

	
	k) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	Y
	Information about who controls the media and is in the management or staff can never be regarded as confidential. Inspection of the documents submitted by the applicants for a licence under Art.105 of RTA however could be subject to commercial sensitivity. Art. 115 obliges the members of the EMC to preserve the confidentiality of the information contained in the candidates submission. However, the scope of that “confidentiality” is unclear. 

In any case all the information available in the company register (and this is a lot of the information, including also revenue as reflected in the annual accounts, shares in other companies, size of shareholding, and identity of shareholders) cannot be restricted on any grounds. See Section 3 below. 

	
	l) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	m) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	Beneficial ownership through brokerage is does not have to be disclosed under the RTA (although, as stated above, this may currently not be such a problem in Bulgaria as it is elsewhere as brokerage is not yet very common). The threshold for disclosure of indirect control is also very high.


	
	n) Has the public made use of this facility in practice?


	Y
	

	
	iii. If YES, is it common practice? Do the media pick up the information?
iv. If NO, why not?
	
	Some NGOs and media associations have requested data under the Access to Public Information Act (APIA). 

There has not been media coverage of the issue although some investigative journalists are also following the topic of media ownership and changes to the legal obligations.




	 2.  Media-Specific Disclosure Requirements II: Disclosure Directly to the Public 

	QUESTIONS
	
	YES/NO
	COMMENTS

	2.1 Who has to disclose information and when?
	a) Are media organisations and/or their owners specifically required to disclose ownership details directly to the public?  
	Y
	

	
	b) If YES, please specify the legal basis for this requirement
	
	Mandatory Deposition of Print and Other Materials Act (MDPOMA) as amended on 5 November 2010 (Art.7a, para.1) 

	
	c) Who exactly is covered by this requirement?
	
	Print media
Only newspapers and magazines are covered. The MDPOMA defines “periodical print products” as “newspapers and magazines that are printed at intervals of no longer than 6 months” (Section 1, item 11 of the Miscellaneous provisions of MDPOMA)The definition implies that only hard copy issues are covered, not media that only publish online.


	
	d) Does the duty apply to foreign as well as domestic media organisations?
	Y
	The duty to disclose information lies with the editors of newspapers and magazines generated on the territory of Bulgaria (Art.7a, para.1 of MDPOMA). 

	
	e) Are there are any differences in the requirements that apply to European and non-European organisations.
	N
	

	
	f) Where exactly is the information to be disclosed?
	
	The law does not specify on which page the information should be published.

	
	g) When is information to be made available to the public?
	
	The information should be published on the first issue of each newspaper each calendar year (Art.7a, para.1 of MDPOMA) and when there is a change in ownership or control of the media organisation. 

	
	
	
	

	2.2 What information must be disclosed?
	a) Name of owner?
	Y
	

	
	b) Country of domicile if a company? Citizenship/residence status if an individual?
	Y
	

	
	c) Size of shareholding?  

If YES, please provide details
	N
	

	
	d) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	Y
	The law specifies that “the real owner” should be disclosed. Although the definition of “real owner” in the law is not defined and is therefore unclear, it is understood to include beneficial owners through brokerage.

	
	e) Details of companies or individuals with an indirect controlling or significant interest?

If YES, explain.
	Y
	The law specifies that “the real owner” should be disclosed. Although the definition of “real owner” in the law is not defined and is therefore unclear, it is understood to include beneficial owners through brokerage.

	
	f) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	g) Interests by owners in other media organisations?

If YES, explain.	

	N
	

	
	h) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y in practice & N in law
	The editor-in-chief is printed in each edition of the newspaper but this is common practice and is not required by law. There is no legal requirement to disclose any management details.

	
	i) Sources of media revenue?
	N
	

	
	j) Other.
	
	Art. 7 of the RTA requires broadcasters to make “directly and permanently accessible” very basic data (not including ownership information) on the internet – name of the media service provider, seat and registered office, the email address and website address, and contact telephone.

	
	k) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	The information disclosed under the MDPOMA does not, on its own, allow the legal or natural persons are who effectively own and ultimately control the media organisations operating in Bulgaria to be identified because the size of the shareholding is not disclosed. 

Cross-referencing this information with the Companies Register will reveal the size of the shareholding and thus ownership can be established.

The one area in which it might be difficult to establish ownership is that of offshore companies. In reality, however, it is very rare for offshore companies to own media in Bulgaria so it is not a significant problem.

	
	
	
	

	2.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?

If YES, what is the range of potential sanctions and who has power to impose them?
	Y
	A failure to comply with the disclosure obligations under the MDPOMA is punishable with a fine of 1000-2000 BGN (500-1000 EUR) and with 3000-5000 BGN (1500-2500 EUR) for repeat offences (Article 17(6)). The municipal authorities are in charge of supervising compliance and administering the sanctions.

	
	b) Are sanctions, if available, applied in practice?

If NO, why not?
	
	The law is relatively new law, so it is hard to assess.  


	
	c) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	d) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	e) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	As stated above, the size of shareholding is not disclosed and thus it is not possible to identify the owner using the print media register alone.

	
	f) Has the public made use of this facility in practice?

      If NO, why not?
	N
	



	3. 
Non Media-Specific Transparency Requirements (ie laws applying to companies)


	QUESTIONS
	
	YES/NO
	COMMENTS

	3.1 Who is required to disclose what, to whom and when?
	a) Are there non media-specific transparency requirements that require media organisations to disclose ownership information?
	Y
	

	
	b) What is the relevant legal basis for disclosure?
	
	The Company Registry Act adopted in 2006, in force since 1 January 2008. Articles 4 and 5 state that the Register should be published, as required by law which mainly refers to the Trade Act, adopted in 1991, published in the State Gazette No 48 from 18 June 1991, in force since 1st July 1991

	
	c) To whom do the disclosure requirements apply (e.g., companies) and, In particular, where companies are required to provide ownership details, which types of companies are covered? 
	
	All companies are required to disclose information. However not all media are companies so the Company Register so not all media outlets are covered. 

	
	d) To whom is the information to be disclosed?
	
	The information is to be disclosed to the Company Register, which is public according to Art.11 of the Company Registry Act

	
	e) When is the information to be notified?
	
	On incorporation and thereafter only when there is a change in the information reported on incorporation. A number of legal provisions are relevant: e.g. certain data are subject to notification as regards limited liability companies (Art.119 of the Trade Act) and changes in those data, e.g. changes in company establishment contract (Art.140, para.3 of the Trade Act). As regards this kind of companies information of all decisions of the shareholders related to the company establishment contract, capital of management body should be notified (Art.140, para.2 of the Trade Act).

	
	f) What information must be disclosed?
	
	[bookmark: Text65]Information to be disclosed includes: names of directors, names of shareholders (including beneficial shareholders by brokerage), members of management and supervisory boards, size of shareholding, management details, protocols of discussions, decisions taken, annual financial reports, company statute etc. Information on those with indirect control is also disclosed. 

In terms of beneficial owners through brokerage, Bulgarian law and tradition does not recognize brokerage in general. However, there is an opportunity under the commercial law for shares of a company (called "actions" in Bulgaria following German law) to be owned by persons but for their names are not put on the papers - the securities themselves (certifying that someone holds shares, "actions"). Nevertheless, the list of the shareholders who are present at a shareholders' meeting of a company is attached to the record of the meeting (the protocol). The protocols of meetings where important decisions are taken, such as change of management or size of capital etc. should be registered with the company register, which is available online. Therefore in normal situations, there are ways to check information about the shareholders, even if their names are not put on other documents.

The matter is regulated by a variety of legal provisions which are different dependent on the type of company. E.g. as regards limited liability companies, the relevant provision is Art.119, para.1 of the Trade Act.

	
	g) Do these obligations enable the public to obtain sufficient information to establish which legal or natural persons effectively own or ultimately control media organisations?

      If NO, please explain. 
	Y

	This information is generally sufficient to establish the owners of media which are registered companies - but as stated above, not all media are registered companies so these provisions are not applicable to them.

	
	
	
	

	3.2 Effectiveness 
	a) Where is the information recorded?
	
	It is recorded electronically and publicly available online so far (Article 11 Company Registry Act). See 3.2(d) below for proposals on forthcoming restrictions on publication of information.

	
	b) Are there any sanctions for non-reporting?

If YES, what form do they take and who applies them?
	Y
	The sanction is in the form of a fine of between 500 – up to 1000 BGN (250 – 500 EUR) as provided under Art.40, para.1 of the Company Registry Act. In fact, there are no cases of non- reporting.

	
	c) Are any applicable sanctions for violations applied in practice?

      If NO, why not?	
	N 
	In the legal databases there is only one regional court case of failure to report and the company involved is not connected with media. The explanation is that if companies do not report information then it does not become public and cannot be relied on by third parties.[endnoteRef:9]  Therefore it is in the companies’ interest to timely report data. [9:  “Third parties” should be understood in the meaning that it is used in Directive 2003/58/ЕC of the European Parliament and of the Council as regards disclosure requirements in respect of certain types of contracts.] 


	
	d) Can the public obtain access to this information?

If YES, how?
	Y
	The public can obtain online access to this information via the company register website maintained by the Registry Agency.[endnoteRef:10] The public can freely access the information related to management, address and residence, shares and ownership. In addition, the website provides free access to documents (in pdf format) such as statutes, management contracts, shares transaction contracts, annual accounts, court decisions related to registration and others. The website provides a search engine where one may search on: name or registration number of a company; or individuals who represent companies or are members of companies' management or supervisory boards. This may be used to find connections and connected interests.  See 3.2(d) above for new provisions on access. [10:  http://www.brra.bg/] 


Currently the legal regime regulating access to companies’ information and its implementation is good. Amendments of the Company Registry Act, published in State Gazette No 34 of 29 April 2011 are set to restrict this access (Articles 2 and 11 related to the access to the register). According to the amendments, the public will still have free, unlimited online access to the database containing general company data published in the company register. However, only those who identify themselves by using an electronic signature or, alternatively, a digital certificate issued by the Registry Agency will get online access to a second database which contains contracts, protocols, shareholders’ decisions etc. It is not yet known whether there will be a cost associated with accessing the more detailed information.[endnoteRef:11] (Note: this research was completed in Spring 2012 and does not include any information from after that date.) [11:  The amendments were justified as ensuring better guarantees for protection of the data of individuals involved in the companies. Indeed, the Parliament abandoned a more radical version promoted at the beginning of 2011 proposing access to the companies’ documents only for specified professions. It changed the bill to the current version after facing criticism from Access to Information Program and other NGOs and media.] 




	
	e) Are there any practical conditions or charges that could serve to restrict public access?

If YES, please specify,
	N
	

	
	f) Would a reasonable, nontechnical individual be able to understand who effectively owns and ultimately controls the media organisations using the information indicated in this section? 

If NO, why not?
	N
	This information is generally sufficient to establish the owners of media which are registered companies - but as stated above, not all media are registered companies so these provisions are not applicable to them. 

	
	g) Have the public made use of this facility to establish media ownership information in practice?

If NO, or limited, use has been made, why not?  
	Y
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