

	         
		
[bookmark: _GoBack]TRANSPARENCY OF MEDIA OWNERSHIP – THE LEGAL FRAMEWORK
CYPRUS
	
1A. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	YES/ NO
	COMMENTS

	1A.1 Who is required to disclose information, when and to whom? 
	a) Are media organisations which disseminate information or those who have interests in such media organisations specifically required to report ownership information to a media authority or other public body or bodies?
	y
	

	
	b) If YES, what is the legal basis of    this requirement?
	
	Press Law, L.145/1989, Official Gazette, 11.08.1989, Art. 9 and 10 and Appendix I to the law

	
	c) Who exactly is covered by this requirement,
	
	[bookmark: Text16]Print Media
It covers newspapers which publish from daily to monthly as well as magazines published at least once every four months - Art. 2. (Definitions)

	
	d) To whom must the information be reported?  
	
	Information should be reported to the Minister of the Interior. In practice functions related to the Press Law are carried out by the Press and Information Office, a government department within the Ministry of the Interior which is responsible for publicising the government's activities, and providing services to the media. (Art. 9(1)).

	
	e) Who must report the information?
	
	The owner, if an individual; the media organisation if a company (Art. 9(1))

	
	f) Where notification is by those with an interest, is this dependent on the size or scale of the interest, e.g. only where a shareholding exceeds a certain size or percentage?

If YES, what is the required threshold?
	n/a
	

	
	g) Are foreign as well as domestic media organisations covered by these requirements?

If YES, do these requirements apply to EU as well as non-EU foreign organisations?
	Y


Y
	

	
	h)  When is information to be notified?  
	
	[bookmark: Text22]Upon registration of a title OR following a change in ownership, the owner or in case of a change the new owner, must submit the information - Art. 9(1) & (2). There are no time limits set for reporting changes in ownership. 

There are no provisions requiring notification simply for changes in shareholding. 

	
	
	
	

	1A.2 What information is to be provided?
	a) Name and contact details of media organisation?
	Y
	

	
	b) Name and contact details of owner?
	Y
	

	
	c) Country of domicile of company with an interest?
	N
	

	
	d) Citizenship/residence status of individual with an interest?
	N
	

	
	e) Size of shareholding?  

If YES, please provide details
	N
	

	
	f) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	g) Details of companies or individuals with an indirect controlling or significant interest?

If YES, please explain.
	N
	

	
	h) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	i) Interests by owners in other media organisations?	

If YES, please explain.
	N
	

	
	j) Interests by owners in non-media businesses?

If YES, please explain.
	N
	

	
	k) Interests in the media organisation by individuals (e.g. family members or organisations) affiliated to the owner?

If YES, how is ‘affiliation’ defined in the relevant instruments and what details are to be disclosed?
	N
	

	
	l) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	If it is a company, a member of its governing body should be appointed as the person 'responsible under the law' - Art. 11(1) & (2).


	
	m) Subsequent changes in ownership (resulting from a merger or acquisition by other entities, etc.)?
	Y
	There are no provisions requiring notification simply for changes in shareholding however. 

	
	n) Sources of media revenue?

If YES, please explain.
	N
	

	
	o) Other.
	
	The address of printers, place of publication, language and the frequency of publication should be reported on the form for registration of the title - see Appendix I of the Law.

	
	p) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	There is no obligation to disclose the basic information required to establish ownership. Information related to shareholding and shareholders is not required by the law, nor is information on beneficial ownership through brokerage or indirect ownership. Changes to ownership must be reported but not changes in shareholding that do not result in a change of owner.

	
	
	
	

	1A.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?
	Y
	For violations of the reporting requirements, the law provides for a fine of up to €851 for Cypriots/EU citizens (Article 9(4)) and imprisonment of up to one year OR a fine of up to €2553 for non-EU citizens (Article 10(7)).  Under Article 10(7), the authorities may also seize any published editions of the newspaper. 

Failure to designate/report a person Responsible Under the Law can result in a fine of €425 under Art. 11(4).

	
	i. If YES, have they have been applied in practice?
ii. If NO, why not?
	
	In practice, solutions are sought through warnings or inviting those interested to comply with the law. The authorities might not consider bringing a legal case to be the appropriate way to deal with media.

	
	b) Can the public obtain access to this information?

If YES, how?
	N by law
Y in practice
	The information can be requested from the Press and Information Office (Government), even though the law does not specifically provide for this.

	
	c) Is this information required to be made available to any other body, for instance, parliament?

If YES, please specify.
	N
	

	
	d) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	e) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	f) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	The information disclosed is insufficient to identify the owners – see Section 1A.2(p) above.

	
	g) Has the public made use of this facility in practice?


	Y
	

	
	i. If YES, is it common practice? Do the media pick up the information?
ii. If NO, why not?
	
	There are infrequent requests by the public. The media does not deal with this kind of issue.

Basic information must be printed on every issue, therefore there is little need to seek this information elsewhere. In the case of daily newspapers which may attract more interest, people generally know who are behind /control them because Cyprus is a small society. See Section 2 below. 



	
1B. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	YES/ NO
	COMMENTS

	1B.1 Who is required to disclose information, when and to whom? 
	h) Are media organisations which disseminate information or those who have interests in such media organisations specifically required to report ownership information to a media authority or other public body or bodies?
	Y
	

	
	i) If YES, what is the legal basis of    this requirement?
	
	Law on Radio and Television Stations, L.7(I)1998, Official Gazette, 30.1.1998, as amended up to 2011, and Normative Administrative Acts NAA 10/2000, Official Gazette, 28.01.2000.[endnoteRef:1] [1: 	 The Law on Radio and Television stations was amended recently in order to be in harmony with the AVMS directive & tuned to the digital environment.] 


	
	j) Who exactly is covered by this requirement,
	
	Broadcast media
The Provider of Audiovisual Media Services, which is defined as the (legal or natural) person that has editorial responsibility for the choice of the content of Audiovisual Media Services and determines the manner in which it is organised (Art. 2 of the Law - Definitions).   

The law does not cover carriers (cable, sat & IP TV).

	
	k) To whom must the information be reported?  
	
	Media report to the Cyprus Radio Television Authority (CRTv Authority), the regulator for Audiovisual Media Services. It has the overall responsibility for licensing, supervising the operation and compliance of (commercial) providers of AVMS with the Law; it also has supervision powers over some aspects of the Public Service Broadcaster, in particular on content and ensuring fulfilment of PSB obligations.    

The Law on Radio and Television Stations also states at Article 3(1)(e) that the Authority  “controls the real ownership situation of providers of audiovisual media services in order to ensure their independence, as well as to exclude tendencies, actions or intentions for media concentration, oligopoly or monopoly.

	
	l) Who must report the information?
	
	The organisation, i.e. applicant for a licence or licensee, has the responsibility to report details of all shareholders as well as those with a role and interest of any size in the organisation. Any information about individuals /companies with an interest in the organisation should be made available through the applicant /licensee.

	
	m) Where notification is by those with an interest, is this dependent on the size or scale of the interest, e.g. only where a shareholding exceeds a certain size or percentage?

If YES, what is the required threshold?
	n/a
	Notification is not by those with an interest.

	
	n) Are foreign as well as domestic media organisations covered by these requirements?

If YES, do these requirements apply to EU as well as non-EU foreign organisations?
	Y
	No foreign (non-EU) organisation can hold a broadcasting licence. Non-EU persons can only hold up to 5% of shares, following approval by the Council of ministers. The company must be registered in Cyprus and ownership of shares by foreigners is limited to a cumulative total of 25% - (Art. 19(1)(d) & (e)). EU citizens / companies have same rights as Cypriot companies/citizens.

	
	o) When is information to be notified?  
	
	Broadcast media
It is part of the information to be provided with the application forms for a licence - NAA 10/2000, regulation 3 and Appendices I-V. 2. 

For licence holders, this information is needed for obtaining authorisation to make changes in shareholding / administrative bodies / constitution. Every single change in shareholding ownership must be approved in advance by the regulator according to Law, 7(I)1998, Art. 23(2). 3.

For licensees listed in the stock exchange, the system is more flexible; they must seek approval only if one or more transactions lead to ownership below or above the threshold of 5% of the capital share or if a shareholder who owns more than 5% of the share capital transfers more than 40% of their shares - Law, 7(I)1998 Art. 23(2). NB: No broadcasters are currently listed on the Stock Exchange.

	
	
	
	

	1B.2 What information is to be provided?
	a) Name and contact details of media organisation?
	Y
	

	
	b) Name and contact details of owner?
	Y
	

	
	c) Country of domicile of company with an interest?
	Y
	

	
	d) Citizenship/residence status of individual with an interest?
	Y
	

	
	e) Size of shareholding?  

If YES, please provide details
	Y
	It relates to capital shares. Every shareholder should be reported no matter what the size of shares (NAA 10/2000, regulation 3 and Appendices I-V) (with the exception of those media who are listed on the Stock Exchange – however, there currently aren’t any listed media companies).

The requirement that every single transaction even of one share needs the authorisation of the RTv Authority is onerous and has caused serious problems to licensees in the past as they could not trade their shares. It would be more practical to require authorisation only when a specified threshold is acquired /reached by a shareholder.

	
	f) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	Y
	

	
	g) Details of companies or individuals with an indirect controlling or significant interest?

If YES, please explain.
	Y
	Every single interest should be reported by the applicant or licensee organisation. In addition, any company B that has interest in a company A that has an interest in a licensee could only have natural persons as shareholders. The law aims to limit "chaining of companies" to three levels - after that shares should be nominative (ie owned by natural persons). It is the obligation of the organisation to submit statements, signed under oath by beneficial owners, declaring their shareholding and naming any trustees holding shares on their behalf. This is according to the form in Annexes I & II of the Regulations NAA10/2000.

	
	h) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	i) Interests by owners in other media organisations?	

If YES, please explain.
	Y
	Information on participation in other broadcast and / or print media should be submitted with the application for a licence as per the form in Appendix V the Regulations NAA10/2000.

	
	j) Interests by owners in non-media businesses?

If YES, please explain.
	N
	

	
	k) Interests in the media organisation by individuals (e.g. family members or organisations) affiliated to the owner?

If YES, how is ‘affiliation’ defined in the relevant instruments and what details are to be disclosed?
	Y
	Information on "Bonds of kinship (degree) between shareholders" should be submitted with the application for a licence as per the form in Annexes I & II of the Regulations NAA10/2000

	
	l) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	Information on the Director General and the heads of departments (eg news, sport, entertainment etc) should be submitted with the application for a licence as per the form in Annex III of the Regulations NAA10/2000.

	
	m) Subsequent changes in ownership (resulting from a merger or acquisition by other entities, etc.)?
	Y
	

	
	n) Sources of media revenue?

If YES, please explain.
	Y
	Every six months, licensees should submit their price-list and the list of advertisements they screened and sponsorships received (Rule 45 of the regulations - Normative Administrative Acts (NAA) 10/2000). This is the basis for calculating the fee they have to pay to the CRTv Authority (0.5%) for income from ads and sponsorships (Articles 24 and 56 of the Law L.7(I)/1998).

They must also publish their annual balance sheet and profit loss account in two daily newspapers and send copies to the Authority and the Parliament (Art. 47).

	
	o) Other.
	
	Applicants for a licence must provide in their application information about anticipated sources of revenue /probable lenders and expected income from advertising. Every individual shareholder must provide with the application for a licence (through the applicant company) a statement under oath with details of the size of the shares s/he "exclusively own", i.e. that belong exclusively to him/her. (Appendices I-IV of the Regulations, NAA 10/2000). 

	
	p) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	Y
	

	
	
	
	

	1B.3 Effectiveness of the disclosure regime
	h) Are there any sanctions for non-reporting?
	Y
	Violating Article 19, which provides for all ownership restrictions / thresholds / limitations, is a criminal offence and can result in up to three years’ imprisonment and/or a fine of up to €84,500. This is not, however, specifically connected to reporting. There is no provision for sanctions if information provided in the application form for a licence is false or inaccurate. However, if false or inaccurate information were provided in the application, the licence may be withdrawn (Article 25(1)(στ) of the Law). Failure to report any of the information requested gives the regulator the right to open a case under the general rules of sanctions for breaches of the law or regulations - Art 41A. 

	
	iii. If YES, have they have been applied in practice?
iv. If NO, why not?
	
	

	
	i) Can the public obtain access to this information?

If YES, how?
	N
	There is no specific provision requiring disclosure of this information to the public. 

In response to a request for the list of the media organisations and their shareholders, the Radio Television Authority replied (by email): "We cannot provide this kind of information as this will breach the law on personal data protection." They say that they had already similar requests and they advised people to request data from the registrar of companies. 

	
	j) Is this information required to be made available to any other body, for instance, parliament?

If YES, please specify.
	Y
	A report on ownership concentrations and pluralism, drafted every three years by the CRTV Authority every three years must be submitted to the Council of Ministers and the Parliament [Art. 3(2)(h)]. However details about shareholders (names and shares) are not included in the report. Only the number of shareholders is mentioned! A copy of the balance sheet must also be sent to the Parliament.

	
	k) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	l) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	n/a
	There is no public access.

	
	m) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	n/a
	There is no public access.

	
	n) Has the public made use of this facility in practice?


	n/a
	There is no public access.

	
	iii. If YES, is it common practice? Do the media pick up the information?
iv. If NO, why not?
	n/a
	There is no public access.



	2A. Media-Specific Disclosure Requirements II: Disclosure Directly to the Public 

	QUESTIONS
	
	YES/NO
	COMMENTS

	2A.1 Who has to disclose information and when?
	a) Are media organisations and/or their owners specifically required to disclose ownership details directly to the public?  
	Y
	

	
	b) If YES, please specify the legal basis for this requirement
	
	Ν.145/1989 Press Law, L.145/1989, Official Gazette, 11.08.1989, Art. 13(1)

	
	c) Who exactly is covered by this requirement?
	
	Print Media
It covers newspapers, which publish from daily to monthly, as well as magazines published at least once every four months (see definition for Article 2.1 e) in Appendix on Press).

	
	d) Does the duty apply to foreign as well as domestic media organisations?
	Y
	

	
	e) Are there are any differences in the requirements that apply to European and non-European organisations.
	Y
	The law provides that the application for publication by foreigners (non-EU) is submitted to the Minister of Interior and that the authorisation for publication is granted by the Minister of the Interior "with the cooperation" of the Minister of Foreign Affairs and even of the Press Authority (the Authority has never been fully operative). The form and procedure for this cooperation or the criteria used are not mentioned (see Art. 10(1)).

	
	f) Where exactly is the information to be disclosed?
	
	On the upper part of any page of the newspaper (Article 13(1)).

	
	g) When is information to be made available to the public?
	
	In every issue (Article 13(1)).

	
	
	
	

	2A.2 What information must be disclosed?
	a) Name of owner?
	Y
	

	
	b) Country of domicile if a company? / Citizenship/residence status if an individual?
	Y
	

	
	c) Size of shareholding?  

If YES, please provide details
	N
	

	
	d) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	e) Details of companies or individuals with an indirect controlling or significant interest?

If YES, explain.
	N
	

	
	f) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	g) Interests by owners in other media organisations?

If YES, explain.	

	N
	

	
	h) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	If it is a company, a person that is member of the company's governing body must be nominated as the "responsible person under the law" - Art. 11(1) & (2).

	
	i) Sources of media revenue?
	N
	

	
	j) Other.
	
	The location of the printers.

	
	k) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	The basic information needed to establish ownership – covering shareholding, beneficial ownership or indirect ownership - is not required to be disclosed

In practice, of the five daily newspapers, only two publish the name of the person responsible under the law.

	
	
	
	

	2A.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?

If YES, what is the range of potential sanctions and who has power to impose them?
	Y
	Fines range from €171 (first breach) up to €855 for repeated breaches. Power rests with the courts following prosecution by the Ministry of Interior - Art. 13(2). 


	
	b) Are sanctions, if available, applied in practice?

If NO, why not?
	
	With the exception of the registration of titles, the law is mostly inoperative. The control system is not working methodically /systematically (although sanctions against the media for administrative issues, even for ensuring transparency are generally not recommended in democratic societies). A little after the adoption of the law, the Press Council and the Press Authority ceased to operate because of the refusal of the Union of Journalists to cooperate with the authorities. This was caused by what the journalists considered political interference in media issues; the law provides that each political party in the parliament nominates one representative as member of the Press Council, while the members of another body, the Press Authority, are nominated by the Council of Ministers. Due to the refusal of journalists and other media professionals to cooperate, these bodies ceased to exist only months following the adoption of the Press Law. 

In practice, of the five daily newspapers, only two publish the name of the person responsible under the law.

	
	c) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	d) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	e) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	The law does not provide for disclosure of shareholder information, beneficial ownership or indirect ownership directly to the public. In reality, however, because Cyprus is a small society and almost everyone knows who owns the five main dailies. Ownership changes in dailies have not taken place for decades now. 


	
	f) Has the public made use of this facility in practice?

      If NO, why not?
	Y
	



	2B. Media-Specific Disclosure Requirements II: Disclosure Directly to the Public 

	QUESTIONS
	
	YES/NO
	COMMENTS

	2B.1 Who has to disclose information and when?
	a) Are media organisations and/or their owners specifically required to disclose ownership details directly to the public?  
	Y
	

	
	b) If YES, please specify the legal basis for this requirement
	
	Law on Radio and Television Stations, L.7(I)1998,Official Gazette, 30.1.1998, as amended up to 2011, Articles 20, 30A and 47.

	
	c) Who exactly is covered by this requirement?
	
	[bookmark: Text431]Broadcast media
The Provider of Audiovisual Media Services, which is defined as the (legal or natural) person that has editorial responsibility for the choice of the content of Audiovisual Media Services and determines the manner in which it is organised. (See Art. 2 of the Law - definitions.)  Article 20(3) applies only to media organisations listed in the stock exchange and requires also that some changes are publicised.

	
	d) Does the duty apply to foreign as well as domestic media organisations?
	Y
	

	
	e) Are there are any differences in the requirements that apply to European and non-European organisations.
	Y
	No foreign (non-EU) organisation can hold a broadcasting licence. Non-EU persons can only hold up to 5% of shares. The company must be registered in Cyprus and ownership of shares by foreigners is limited to a cumulative total of 25% - even this 25% requires a special decision by the authorities. EU citizens / companies have same rights as Cypriot companies/citizens.  

	
	f) Where exactly is the information to be disclosed?
	
	1. Information on shareholders with more than 5% shareholding, shareholding changes and the annual balance sheet must be published in at least two daily newspapers (Articles 20 and 47). 

2 Information related to the identity of the media service provider, the registered address of the media service provider, the competent supervisory or regulatory body and contact details must be projected on screen daily, published on the electronic programme guide (EPG), Teletext service and on its website (Art. 30A).  

	
	g) When is information to be made available to the public?
	
	Publication of information on shareholders with more than 5% shareholding must be published in the print media in January each year or one month after a shareholding change (Article 20). The annual balance sheet and profit and loss account must be published in at least two newspapers within nine months from the end of the financial year (Article 47). 

On-screen information must be shown every day, during the day and prime time, as well as on the EPG, Teletext and Website.

	
	
	
	

	2B.2 What information must be disclosed?
	a) Name of owner?
	Y
	

	
	b) Country of domicile if a company? / Citizenship/residence status if an individual?
	Y
	

	
	c) Size of shareholding?  

If YES, please provide details
	N
	Shareholders with more than 5% must be named, including beneficial owners but the size of the shareholding does not have to be disclosed. 


	
	d) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	Y
	

	
	e) Details of companies or individuals with an indirect controlling or significant interest?

If YES, explain.
	Y
	Calculation of shareholding takes into account both direct and indirect shares (ie shares in a company having shares in the licencee) as well as the shareholdings of relatives to second degree.

	
	f) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	g) Interests by owners in other media organisations?

If YES, explain.	

	N
	

	
	h) Management details: for example, directors (if a company), key executive officers, managing editor?
	N
	

	
	i) Sources of media revenue?
	Y
	The only financial information to be published a balance sheet but its format and content are not specified in the law (Art 51(2)(i) of the Law). This latest clause (voted in 2011) specifies that the Authority could adopt regulations that introduce "provisions that make it possible to disclose the licensee's resources, advertisements, loans of the organisation and contributions to the organisation".

	
	j) Other.
	
	The location of the Licensee, contact details and supervising or competent regulatory body should be published /screened daily.

	
	k) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	The disclosure requirements do not include the basic information necessary to ascertain ownership - without reporting the size of shareholding one cannot determine who owns /ultimately controls a media organisation. 


	
	
	
	

	2B.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?

If YES, what is the range of potential sanctions and who has power to impose them?
	Y
	In the absence of a specific provision on non-reporting, the CRTv Authority can open cases on the grounds of non-compliance with the law /regulations as provided by article 41A.


	
	b) Are sanctions, if available, applied in practice?

If NO, why not?
	Y
	

	
	c) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	d) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	e) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	There is need to publish the exact size of shares held by each person. Without this information, those with higher / significant size of shareholding cannot be determined. 


	
	f) Has the public made use of this facility in practice?

      If NO, why not?
	Y[endnoteRef:2] [2: ] 

	



	3. 
Non Media-Specific Transparency Requirements (ie laws applying to companies)


	QUESTIONS
	
	YES/NO
	COMMENTS

	3.1 Who is required to disclose what, to whom and when?
	a) Are there non media-specific transparency requirements that require media organisations to disclose ownership information?
	Y
	

	
	b) What is the relevant legal basis for disclosure?
	
	The relevant law is the Cyprus Companies Law, Cap. 113 (as amended) (“Company Law”). This provision applies to all media since broadcast licences can only be issued to registered partnerships or companies under Cypriot law and since the 1990s print media have also been companies. 

	
	c) To whom do the disclosure requirements apply (e.g., companies) and, In particular, where companies are required to provide ownership details, which types of companies are covered? 
	
	The Company Law recognizes the following types of companies:

· Private Limited Liability Company by shares;
· Public Limited Liability Company by shares;
· Limited Liability Company by Guarantee (non-profitable company, e.g. charities)

The most commonly used type of companies in Cyprus is the private company limited by shares. There are quite a lot of public companies registered in Cyprus as well, which may list securities in the Cyprus Stock Exchange or in a foreign stock Exchange.

	
	d) To whom is the information to be disclosed?
	
	To the Department of the Registrar of Companies and Official Receiver of the Republic of Companies which is divided into sub-departments dealing with issues of incorporation of a Cyprus Company, name approvals, liquidation, charge registration, patent registrations etc.

The firm which undertakes the formation of the Company gathers from the client the requisite information. Many clients prefer to retain their anonymity and hold their property under a trust. All information provided by a beneficial owner (BO) is treated as strictly confidential (see section 3.1(f) below). The appointment of nominee directors, shareholders and secretary guarantees the protection from the disclosure of information relating to the BO to any governmental institution such as the Registrar of Companies. Hence, if anonymity is required in order to protect the BO, the shares may be held by an authorized trustee company having its registered office in the Republic of Cyprus in trust for the BO without public disclosure of the BO’s identity. 

The name of the BO is required only in case of opening a bank account in Cyprus Banks. The bank does not disclose any information as to the beneficiary to any other institutions.

	
	e) When is the information to be notified?
	
	[bookmark: Text64]1. Information should be reported in the application form for the registration of a company;  
2. For registered companies, a variety of changes (memorandum, members, launching publicly, capital, shareholding, counsels, secretaries, directors etc) should be notified within specific timeframes;
3. Under certain circumstances the Council of Ministers may ask to examine the files of a Company subject to first obtaining a Court Order when there is a strong reason to believe that there Company might have been involved in fraudulent activities. According to 169, nothing in the aforementioned sections require disclosure to the Council of Ministers by an advocate of any privileged communication made to him/her in that capacity, except in relation to the name and the address of the client.  Still, such disclosure to the Council of Ministers for the aforementioned reasons remains strictly confidential and such inspection is not disclosed to the public.

	
	f) What information must be disclosed?
	
	The information that must be provided to the Registrar of Companies in order for the company to be duly registered under the Companies Law is the following:

· Name of the Company (approval for the name must be obtained from the Registrar of Companies);
· Share Capital;
· Shareholders (a private company must have at least one registered shareholder while a public company must have at least seven. For every shareholder the following information is required for the formation of the Company: full name, nationality, address, profession, passport copy/registered number if a corporation, curriculum vitae and the number of shares to be taken up). It must be noted here that none of the provisions of the Company Law make reference to beneficial ownership (ultimate owner) disclosure to the public and generally Cyprus Law protects the anonymity of the beneficial owner (“BO”). BOs who do not wish to appear as registered shareholders may appoint nominees to act for them as registered shareholders, whilst the actual ownership shall lie with the BO’s of the shares. It is common practice to appoint the firm which undertakes the formation of the Company to settle the nominee shareholding through its members or through companies fully controlled by it. 
· Directors (private companies must have at least one director while a public company must have at least two). Again, nominee directors services may be provided by the registered agents of the Company. The information required is: full name, nationality, address, profession, passport copy;
· Secretary: It is common practice for the firm establishing the company to provide secretarial services;
· Registered office: every company must have a registered office in Cyprus. Again, it is common practice for the firm that undertakes to form the Company, to act as the Company’s registered office;
· Memorandum & Articles of Association: this is the constitutional charter of the company and is divided into two parts: (a) The Memorandum of Association which includes the objects and powers of the Company mainly as to its dealings, its limited liability character and its share capital. The minimum share capital for a public company is £15,000 (approximately €25,700) while for a private company it usually start at €1000; and (b) The Articles of Association which form the regulations under which the company operates as a legal entity and regulates the rights of the shareholders amongst themselves, when meetings of directors and shareholders are held, voting rights etc. 

Note: The BO is protected irrespective of the type of the Company whilst the identities of registered shareholders are open to the public.

	
	g) Do these obligations enable the public to obtain sufficient information to establish which legal or natural persons effectively own or ultimately control media organisations?

      If NO, please explain. 
	N
	The public can gain access to all the information mentioned in section 3.1 (f) above. However, as already mentioned it is common practice for the clients to use nominee shareholders, hence, the beneficial ownership of the Company is not be disclosed to the public.


	
	
	
	

	3.2 Effectiveness 
	a) Where is the information recorded?
	
	[bookmark: Text67]In the Registrar’s files and in the company's records. 

	
	b) Are there any sanctions for non-reporting?

If YES, what form do they take and who applies them?
	Y
	[bookmark: Text109]Sanctions depend on the nature of non-reported information (i.e. changes in shareholding or of Directors or merging or division of shares etc). The Council of Ministers has the power to designate an investigator in case of doubt about the real shareholding in a company.  Anyone providing false information or refusing to report to the investigator or to the Council is liable to imprisonment for up to 2 years (eg Section 308) and /or a fine which can either be a default fee of approximately 50 Euros (e.g. Sections 105(4), 371); or an administrative fee of approximately 8000 Euros (e.g. Sections 120(3), 121(3(A)). 

A Court Order is also needed in some cases; for example when changes in shareholding have not been reported to the Registrar of companies and the deadline of 14 days has elapsed, a Court Order needs to be obtained to allow the changes. Or in order to correct false information which was provided unintentionally again a Court order is required.

	
	c) Are any applicable sanctions for violations applied in practice?

      If NO, why not?	
	Y
	[bookmark: Text108]Generally warnings are applied. Given that there are tens of thousands of companies in Cyprus, following their activity in order to enforce all detailed requirements of the law might not be possible. The Registrar's office has 175 employees and is also the authority responsible for bankruptcies and copyright issues.

It is very common for a Court Order to be obtained, as described in (b) above. 

	
	d) Can the public obtain access to this information?

If YES, how?
	Y
	[bookmark: Text107]Third persons can view records kept in the Registrar's or in the Company's offices.

The Cyprus Registrar of Companies keeps records for each company being incorporated in Cyprus and such files are open for inspection to the public. Any person may visit the Cyprus Registrar, pay a fee of approximately 8.50 Euros for each requested file in order to have access to the file kept by the Registrar. The information available to the public is that mentioned in section 3.1(f) above, including any relevant changes in relation to such information, for example if there has been change of name of the company or of registered office, or of shareholders or directors etc. The exception is the identity of BOs. 

	
	e) Are there any practical conditions or charges that could serve to restrict public access?

If YES, please specify,
	Y
	Registrar’s records are open to the public for a fee of €8.50; the Registrar personnel cannot refuse access to any third party who wishes to make a company search and has paid the respective fee.

	
	f) Would a reasonable, nontechnical individual be able to understand who effectively owns and ultimately controls the media organisations using the information indicated in this section? 

If NO, why not?
	N
	The information kept in the Registrar is easy to interpret. However, such access reveals, among other, who the registered shareholder is but not who ultimately controls the company for the reasons explained above in previous sections.


	
	g) Have the public made use of this facility to establish media ownership information in practice?

If NO, or limited, use has been made, why not?  
	Y
	The Radio Television Authority has told those requesting information about broadcasters to apply to the Registrar of Companies. It is reasonable to assume, therefore, that these persons applied to the Registrar.
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