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1. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	YES/ NO
	COMMENTS

	1.1 Who is required to disclose information, when and to whom? 
	a) Are media organisations which disseminate information or those who have interests in such media organisations specifically required to report ownership information to a media authority or other public body or bodies?
	Y
	

	
	b) If YES, what is the legal basis of    this requirement?
	
	The Media Law 38/2011,[endnoteRef:1] chapter IV, Articles 14, 15, 17, 21 and 22 is the prevailing law covering media in Iceland. It supersedes two previously applicable laws, on broadcast and printed material. (53/2000 and 57/1956, respectively.) The broadcast law was repealed by the Media Law, and the law on printed material amended to state that it does not apply to material covered by the Media Law. [1: 1 In Icelandic - lög um fjölmiðla] 


	
	c) Who exactly is covered by this requirement,
	
	Print, Broadcast and Online media
Any media organisation is covered. A media organisation is defined in Article 2, item 13 of law 38/2011 as “any media which in a regular way disseminates to the public content which is subject to editorial policy.” The statute lists newspapers and magazines, their supplements and inserts, internet media, audiovisual media and other comparable media. Article 14 of law 38/2011 states that “any activities under the remit of this law which are not subject to licence are subject to registration,” meaning that all media organisations are required to register with the Media Commission.

	
	d) To whom must the information be reported?  
	
	All media are required to report to the Media Commission.[endnoteRef:2] The Media Commission is defined in Articles 7-13 of the Media Law, and operates independently under the Ministry of Education and Culture. The Commission conducts inspections of the Icelandic media environment and the daily administration of the area covered by the Media Law. The decisions of the Media Commission under this law are not referred to other authorities. Its running costs are covered by the Treasury. [2: 2 In Icelandic - Fjölmiðlanefnd] 


	
	e) Who must report the information?
	
	The media organisation itself must report information about the founding of a media organisation and amendments to that information (Article 14 of the Media Law).

Under Article 22 of the Media Law, both buyers and sellers of stock must submit reports to the Media Commission. In the case of an agreement with a stock brokerage to do so, the stock brokerage firm can report on behalf of the media organisation.

The board of any limited liability company or publicly traded company that is subject to registration or licensing has an obligation, under Article 22 of the Media Law, to provide annual updates to the registered information.

	
	f) Where notification is by those with an interest, is this dependent on the size or scale of the interest, e.g. only where a shareholding exceeds a certain size or percentage?

If YES, what is the required threshold?
	N
	

	
	g) Are foreign as well as domestic media organisations covered by these requirements?

If YES, do these requirements apply to EU as well as non-EU foreign organisations?
	Y


Y
	

	
	h)  When is information to be notified?  
	
	The media organisation itself has a general obligation under Article 14 of the Media Law to inform the Media Commission about the founding of a media organisation prior to the start of operations in order to obtain a licence or for notification purposes. 

Under Article 22, any changes to the information reported initially must also be reported to the Media Commission. 

Also under Article 22, ownership information must also be reported at most 4 days after the annual meeting or 2 days after any transfer of stock ownership. 

In addition, under Article 22 of the Media Law, both buyers and sellers of stock must submit reports to the Media Commission. In the case of an agreement with a stock brokerage to do so, the stock brokerage firm can report on behalf of the media organisation, in which case the stock brokerage firm is to submit automatic reports on a daily basis.

The board of any limited liability company or publicly traded company that is subject to registration or licensing has an obligation, under Article 22 of the Media Law, to provide an update to the registered information within 4 days of every annual meeting.

	
	
	
	

	1.2 What information is to be provided?
	a) Name and contact details of media organisation?
	Y
	

	
	b) Name and contact details of owner?
	Y
	

	
	c) Country of domicile of company with an interest?
	N
	

	
	d) Citizenship/residence status of individual with an interest?
	N
	

	
	e) Size of shareholding?  

If YES, please provide details
	N
	

	
	f) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	g) Details of companies or individuals with an indirect controlling or significant interest?

If YES, please explain.
	N
	

	
	h) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	i) Interests by owners in other media organisations?	

If YES, please explain.
	N
	There is no explicit requirement, but the Media Commission is bound by law (Article 21 of the Media Law) to publish ownership information for registered and licensed media, which makes it possible to determine common ownership through automated analysis of identification numbers.

	
	j) Interests by owners in non-media businesses?

If YES, please explain.
	N
	

	
	k) Interests in the media organisation by individuals (e.g. family members or organisations) affiliated to the owner?

If YES, how is ‘affiliation’ defined in the relevant instruments and what details are to be disclosed?
	
	

	
	l) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	Under Article 23 of the law, media organisations are required to file an annual report with the Media Commission no later than 31 March each year, for the preceding year. The report should contain, amongst other things, information about the employees of the organisation, along with job titles. The law is unclear on whether names are required, and this has not happened in practice yet, but it seems unworkable to report on job titles of employees without mentioning their names; thus it can be concluded that the names of management will be reported. 

Media organisations with short-term licences (up to three months) are not required to file this report.

	
	m) Subsequent changes in ownership (resulting from a merger or acquisition by other entities, etc.)?
	Y
	

	
	n) Sources of media revenue?

If YES, please explain.
	N
	

	
	o) Other.
	
	

	
	p) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	
	Although explicit and public disclosure of the immediate ownership of media organisations is required, the basic information required to establish ownership is not required (beneficial ownership, those with indirect control or significant control, size of shareholding), thus it is not possible to trace ownership further. This means that the use of shell companies[endnoteRef:3] can provide effective cover for the identities of the ultimate owners of a media organisation. This is mitigated by company registries, but only partly (see Section 3 below).  [3: 3 A shell company is one which serves as a vehicle for business transactions without itself having any significant assets.] 


	
	
	
	

	1.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?
	y
	Article 53 covers non-reporting of the requested written information and data, accounts, ownership records, and annual reports as described in Article 23. The sanction for non-reporting, under Article 53, is a fine of up to 200.000 ISK (€1250) per started day, as determined by the Media Commission.

The sanction for non-reporting under Article 54 is a fine of up to 10.000.000 ISK (€6250) per violation, as determined by the Media Commission. This includes violations of, amongst others:
 - Article 14 regarding the registration of media organisations, ie that there is a registered representative, and that changes in ownership or status should be reported;
- Article 16, that activities with licensing requirements should not be carried out without a licence;
- paragraph 1 of Article 20, regarding notification of changes to the status of the holder of a licence, with regard to the licensing information requirements set out in Article 17.



	
	i. If YES, have they have been applied in practice?
ii. If NO, why not?
	
	None of these sanctions have been applied in practice because the law was passed in March 2011, and the Media Commission has only been active since the beginning of October 2011.

	
	b) Can the public obtain access this information?

If YES, how?
	Y
	Information is to be published on the website of the Media Commission which includes (but is not limited to):
· the names of media organisations,
· their national identification number (kennitala[endnoteRef:4])  [4:  The role of Iceland's national identity numbers is somewhat unusual in that they are generally considered to be public information and serve only as unique identifiers for legal entities, whether individuals or corporations, in various databases. This makes them highly suitable for the tracking of ownership information, which is why they are mentioned here. A paper on the subject by Ian Watson is available at:
http://bjss.bifrost.is/index.php/bjss/Article/viewFile/63/65.] 

· registered address, e-mail address, website,
· the name of the registered representative,
· the ownership of the media organisation.


	
	c) Is this information required to be made available to any other body, for instance, parliament?

If YES, please specify.
	Y
	There is no explicit requirement that information be provided to any other body, but all information available to the media commission is available to the government and the parliament. The information may be of use in planning further legislation.

	
	d) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	Y
	Information may not be withheld from the Media Authority, but publicly available information may be redacted on grounds of an individual's privacy rights or significant commercial interests where secrecy is considered “fair and normal”. (Media Law, Article 21, (h.)  

	
	e) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	f) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	The information required is not comprehensive and does not require disclosure of a range of basic information which is essential for establishing ownership – such as those with indirect control, significant interests, beneficial owners, size of shareholding. 

	
	g) Has the public made use of this facility in practice?


	 -
	

	
	i. If YES, is it common practice? Do the media pick up the information?
ii. If NO, why not?
	
	
The Media Commission formally started operations on the 1st of September 2011, and has not set up its website. The first annual reports were required sent to the Media Commission by the 31st of March 2012.

As of 20 April 2012, almost all media organisations have reported as required, the exception being the state broadcaster, RÚV, which did not report at first. IMMI (International Modern Media Institute – www.immi.is) filed a complaint about this to the Media Commission, who responded by saying that as RÚV is regulated under a special law, it does not need a licence, and therefore is not subject to reporting. IMMI wrote back saying that under Article 14, even media operations which are not subject to licensing are subject to reporting. The media commission has also assured IMMI that they will soon be making a relational database available, consisting of all of the media organizations, but so far they have published the relevant data in PDF format:
Licensed media:
 - http://fjolmidlanefnd.is/en/leyfi-og-skraning/listi-yfir-leyfishafa/
Unlicensed media:
http://fjolmidlanefnd.is/en/leyfi-og-skraning/listi-yfir-skrada-fjolmidla/  



	2. Media-Specific Disclosure Requirements II: Disclosure Directly to the Public 

	QUESTIONS
	
	YES/NO
	COMMENTS

	2.1 Who has to disclose information and when?
	a) Are media organisations and/or their owners specifically required to disclose ownership details directly to the public?  
	N
	

	
	b) If YES, please specify the legal basis for this requirement
	
	

	
	c) Who exactly is covered by this requirement?
	
	

	
	d) Does the duty apply to foreign as well as domestic media organisations?
	
	

	
	e) Are there are any differences in the requirements that apply to European and non-European organisations.
	
	

	
	f) Where exactly is the information to be disclosed?
	
	

	
	g) When is information to be made available to the public?
	
	

	
	
	
	

	2.2 What information must be disclosed?
	a) Name of owner?
	
	

	
	b) Country of domicile if a company? / Citizenship/residence status if an individual?
	
	

	
	c) Size of shareholding?  

If YES, please provide details
	
	

	
	d) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	
	

	
	e) Details of companies or individuals with an indirect controlling or significant interest?

If YES, explain.
	
	

	
	f) Political, religious or other affiliations of shareholder / owner?
	
	

	
	g) Interests by owners in other media organisations?

If YES, explain.	

	
	

	
	h) Management details: for example, directors (if a company), key executive officers, managing editor?
	
	

	
	i) Sources of media revenue?
	
	

	
	j) Other.
	
	

	
	k) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	
	

	
	
	
	

	2.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?

If YES, what is the range of potential sanctions and who has power to impose them?
	
	

	
	b) Are sanctions, if available, applied in practice?

If NO, why not?
	
	

	
	c) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	
	

	
	d) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	
	

	
	e) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	
	

	
	f) Has the public made use of this facility in practice?

      If NO, why not?
	
	



	3. 
Non Media-Specific Transparency Requirements (ie laws applying to companies)


	QUESTIONS
	
	YES/NO
	COMMENTS

	3.1 Who is required to disclose what, to whom and when?
	a) Are there non media-specific transparency requirements that require media organisations to disclose ownership information?
	Y
	

	
	b) What is the relevant legal basis for disclosure?
	
	· Law on Corporate Registry 17/2003,[endnoteRef:5] Chapter I, Article 1, Chapter II, Article 4, Article 7, and Chapter III, Article 8. [5:  In Icelandic - lög um fyrirtækjaskrá] 


· Law on Corporations 2/1995,[endnoteRef:6] chapter IV, Article 27,  chapter VII, Article 53 and chapter XIV, Article 123. [6:  In Icelandic - lög um hlutafélög] 


· Law on Private Limited Liability Companies 38/1994,[endnoteRef:7] which establishes the law on creating a private limited company. Chapter VII, Article 36, Chapter X, Article 55 [7:  In Icelandic - lög um einkahlutafélög] 


· Law on self-owning entities which operate on a commercial basis 33/1999[endnoteRef:8] chapter III, Articles 13, chapter IX,  Article 40 and 41 and chapter X, Article 42.  [8:  In Icelandic - lög um sjálfseignarstofnanir sem stunda atvinnurekstur] 


	
	c) To whom do the disclosure requirements apply (e.g., companies) and, In particular, where companies are required to provide ownership details, which types of companies are covered? 
	
	Disclosure requirements apply to all legal persons (corporations, limited liability companies, foundations (self-owning entities) and individuals) who operate on a commercial basis in Iceland. The general requirement is guaranteed by the requirement to register with the corporate registry and/or national registry to receive a national identification number (kennitala), which is required for all business transactions and official services. 


	
	d) To whom is the information to be disclosed?
	
	To the tax authority[endnoteRef:9] which maintains the corporate registry[endnoteRef:10] and a database covering ownership, annual reports and tax returns. Under Article 8 of law 17/2003, these can be accessed by official parties, companies, and individuals, through direct contact with the tax office. A detailed regulation, no 162/2006 on the Financial Affairs of Political Organisations and Candidates and Their Duty to Provide Information, sets out the details. [9:  In Icelandic - ríkisskattstjóri]  [10:   In Icelandic - fyrirtækjaskrá] 


	
	e) When is the information to be notified?
	
	The board of a newly founded company must register the company within 6 months of the date on the founding charter. Changes in registered information must be announced to the relevant authority (currently the national tax authority) as soon as possible. Ownership information is tracked differently according to the form of company, but all are required to make full ownership information available to the company registry through some means. 

	
	f) What information must be disclosed?
	
	The reporting requirement for shareholding is the full shareholders record of the company which is defined in Article 30 of law on corporations 2/1995[endnoteRef:11] for publicly traded corporations and in Article 19 of law on private limited liability companies 138/1994[endnoteRef:12] for limited liability companies. [11:   In Icelandic - lög um hlutafélög]  [12:   In Icelandic - lög um einkahlutafélög] 


The shareholders record shall, for both types of company, list each share in the company in numerical order, along with the name of the owner, the owner’s national identification number (kennitala), and the owner’s address. Notification of indirect controlling or significant interest is not required by law, nor is registration of ownership by proxy (beneficial ownership).

The founders, board members, alternates and managers of firms provide their names, identity numbers and addresses to the tax office. Proof of residency status of the founding member(s) must be given to the tax authority. Shareholding sizes must be disclosed to the tax authority, including details on voting and non-voting shares.
Membership information on cooperatives is maintained in a similar way.

	
	g) Do these obligations enable the public to obtain sufficient information to establish which legal or natural persons effectively own or ultimately control media organisations?

      If NO, please explain. 
	N
	The information is not detailed enough – it does not include the basic information on indirect control, significant interest or beneficial ownership which is required to establish ownership.

	
	
	
	

	3.2 Effectiveness 
	a) Where is the information recorded?
	
	The information is recorded in the Tax Authority’s internal databases.

	
	b) Are there any sanctions for non-reporting?

If YES, what form do they take and who applies them?
	Y
	Article 153 of the Law on Corporations 2/1995 provides for fines but does not specify the size of the fine; the court procedure is to refer to the fine structure in the general Criminal Code (Law 19/1940). This is also not specific, stating at Article 51 that “"When the fine is determined, the court shall, as appropriate, take account of income and assets of an accused, earnings, and other factors affecting his payment capability and the financial benefits or savings resulting from the offense or aimed at by it." Hence the size of a fine can vary widely.

The Law on Corporations 2/1995 also provides the possibility of imprisonment for up to two years for the intentional provision of misinformation or disinformation to the corporate registry or in any provision of information about the company to public officials.

Under Article 156 of law 2/1995 there are fines and the potential for imprisonment for up to one year for non-reporting to the company registry. These sanctions are determined in court.

	
	c) Are any applicable sanctions for violations applied in practice?

      If NO, why not?	
	Y
	

	
	d) Can the public obtain access to this information?

If YES, how?
	Y
	Limited information is available via the website of the Company Registry. 

Some parts of the Tax Authority databases - annual reports, public transparency filings and other data - are publicly available through the Internet at http://www.rsk.is/fyrirtaekjaskra. Much of this information is unavailable to the general public except through direct requests made to the Tax Authority. 

A website has been made by rel-8, a company owned by Jón Jósef Bjarnason, which uses API[endnoteRef:13] access to the Tax Authority to provide users with an overview of companies and ownership relations. This website was open to the public at first, but at the behest of the tax authority has been made unavailable except with registration and the payment of fees, which presumably cover the costs to the API for obtaining the information from the Tax Authority. [13:   Application programming interface
] 


	
	e) Are there any practical conditions or charges that could serve to restrict public access?

If YES, please specify,
	Y
	Regulation 162/2006 defines fees for access to the public registry which range from: 100.800 ISK (roughly €630) for annual access to the data from the Company Registry plus 4 ISK (roughly €0.03) for each subsequent search; to a fee of between 3.500 ISK (roughly €22) and 5000 ISK (roughly €31) for varying levels of information on up to 500 companies. Beyond the 500 companies, a range of nominal charges are made (all less than €0.01).

	
	f) Would a reasonable, nontechnical individual be able to understand who effectively owns and ultimately controls the media organisations using the information indicated in this section? 

If NO, why not?
	N
	The immediate hurdles of getting access to the information are such that most people would be disinclined to seek the information, largely on account of the charges levied. Upon receiving the information, it is relatively clear, but there is very little comparative data prepared from the annual reports. The information available is not collected in any single, easy-to-access place, which means that in order to ascertain that the information is available takes a considerable amount of effort, and even more to correlate information on several companies. And as stated above, the information lacks the detail necessary to identify the real owners of a company.

	
	g) Have the public made use of this facility to establish media ownership information in practice?

If NO, or limited, use has been made, why not?  
	Y
	There has been some limited use by the media organisations as part of response to public discussions about media ownership.   
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