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1.  Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	
	YES/
	COMMENTS
	

	
	
	
	NO
	
	

	1.1 Who is required
	a)
	Are media organisations which disseminate information
	
	
	

	to disclose
	
	or those who have interests in such media organisations
	
	
	

	information, when
	
	specifically required to report ownership information to a
	Y
	
	

	and to whom?
	
	media authority or other public body or bodies?
	
	
	

	
	
	
	
	
	

	
	b)
	If YES, what is the legal basis of  this requirement?
	
	The Media Ownership Act 1 – Act of 13/6-1997 number 53 (with later amendments)
	

	
	c)
	Who exactly is covered by this requirement,
	
	Print, Broadcast and Online media
	

	
	
	
	
	According to the Media Ownership Act (Article 3) the obligation relates to
	

	
	
	
	
	organisations that run daily news press, television, radio or electronic media, or
	

	
	
	
	
	organisations which own such organisations. Contrary to what the wording might
	

	
	
	
	
	indicate, this also covers periodical media, for instance weekly periodicals. This based
	

	
	
	
	
	on administrative practice which is accepted by publishers, without any controversy.
	

	
	d) To whom must the information be reported?
	
	The information is to be reported to the Norwegian Media Authority, a government
	

	
	
	
	
	agency which reports to the Ministry of Culture. Its remit, in the relevant area, is to
	

	
	
	
	
	monitor the ownership structure of the Norwegian media, and to apply the ownership
	

	
	
	
	
	concentration limits in the Media Ownership Act through the range of sanctions
	

	
	
	
	
	available in the act. In this capacity, the Media Authority has a particular
	

	
	
	
	
	independence from the political authorities: the Ministry of Culture cannot instruct
	

	
	
	
	
	the Media Authority on the application of the Media Ownership Act (Article 6), and
	

	
	
	
	
	complaints against its decisions are reviewed by a wholly independent commission –
	

	
	
	
	
	the Media Ownership Complaints Commission2 (Article 8), and, ultimately reviewed by
	

	
	
	
	
	the ordinary courts, if necessary.
	

	
	e) Who must report the information?
	
	The media organisations themselves report the information in response to an annual
	

	
	
	
	
	“request” for an update from the Media Authority. The Media Authority can also
	

	
	
	
	
	request information on ownership transactions at any time, subject to certain criteria
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	(see Section 1.2(e) below on the thresholds.)
	

	
	
	
	In addition, the Media Authority can request information from others, as long as the
	

	
	
	
	information is relevant to disclosure of facts about media ownership. The Media
	

	
	
	
	Ownership Act (Article 13) states that the Media Authority can request information
	

	
	
	
	from “anyone”, which in principle means anyone with relevant information; other
	

	
	
	
	public authorities, competitors/contractual partners of the respective media
	

	
	
	
	organisation or others.
	

	
	f)  Where notification is by those with an interest, is this
	
	
	

	
	dependent on the size or scale of the interest, e.g. only
	
	
	

	
	where a shareholding exceeds a certain size or
	n/a
	
	

	
	percentage?
	
	
	

	
	
	
	
	

	
	If YES, what is the required threshold?
	
	
	

	
	g) Are foreign as well as domestic media organisations
	Y
	
	

	
	covered by these requirements?
	
	
	

	
	If YES, do these requirements apply to EU as well as non-
	Y
	
	

	
	EU foreign organisations?
	
	
	

	
	
	
	
	

	
	h) When is information to be notified?
	
	Annually when the media organisations respond to a “request” for an update from the
	

	
	
	
	Media Authority.
	

	
	
	
	The Media Authority can also request information on ownership transactions at any
	

	
	
	
	time, subject to certain criteria (see Section 1.2(e) below on the thresholds.)
	

	
	
	
	In addition to enabling media ownership transparency, the Media Ownership Act also
	

	
	
	
	regulates owner concentration, and in its capacity as first instance executor of these
	

	
	
	
	regulations, the Media Authority will typically request more detailed information from
	

	
	
	
	media organisations, their owners or other third parties, in situations where the
	

	
	
	
	thresholds set out below are potentially activated.
	

	
	
	
	
	

	
	
	
	IMPORTANT NOTE ON REPORTING OBLIGATION: With general reference to this
	

	
	
	
	Section 1.2 below, it is important to explain the following:
	

	
	
	2
	

	Name of Country: Norway
	
	
	

	Source of information: Jon Wessel-Aas, Attorney-at-law and partner in Bing Hodneland law firm, Oslo
	
	
	



	[bookmark: page5]
	
	
	
	The Media Ownership Act, gives the Media Authority very wide powers to request
	

	
	
	
	
	almost any and all information from anyone – not only from the media themselves
	

	
	
	
	
	and their owners – which is relevant to its remit with regard to ensure both media
	

	
	
	
	
	ownership transparency in general and that no single owner or group of owners gains
	

	
	
	
	
	“substantial” ownership/control with the media sector, as the act itself states in Article
	

	
	
	
	
	1 “to enhance freedom of expression, effective exercise of this freedom and a
	

	
	
	
	
	pluralistic media market”.
	

	
	
	
	
	Therefore, although there is no obligation for the media or their owners to proactively
	

	
	
	
	
	notify the Media Authority, the obligation to provide relevant information upon
	

	
	
	
	
	request from the Media Authority is almost unlimited. The Media Authority practises
	

	
	
	
	
	these powers in such a way that there is, in practice, a notification system in place for
	

	
	
	
	
	instance for the media organisations themselves, through a standing, routine request
	

	
	
	
	
	for annual reports with information required for keeping the public Media Registry up-
	

	
	
	
	
	dated. In addition, specific requests can be made to particular owners or groups of
	

	
	
	
	
	owners, who are in positions which are close to the thresholds set out in the Media
	

	
	
	
	
	Ownership Act.
	

	
	
	
	
	Therefore, with regard to the questions below most of the information mentioned in
	

	
	
	
	
	those questions can be requested disclosed in any particular case, but isn’t subject to
	

	
	
	
	
	a general notification obligation.
	

	
	
	
	
	The answers below are based on what is assumed to be the normal practice and not
	

	
	
	
	
	on specified legal requirements.
	

	1.2 What
	
	a) Name and contact details of media organisation?
	
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	information is to be
	
	
	Y
	
	

	provided?
	
	
	
	
	

	
	
	b) Name and contact details of owner?
	Y
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	c) Country of domicile of company with an interest?
	Y
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	d) Citizenship/residence status of individual with an
	Y
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	interest?
	
	
	

	
	
	
	
	
	

	
	
	e) Size of shareholding?
	Y
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	If YES, please provide details
	
	In the general reporting requirements, specification of ownership is only required for
	

	
	
	
	
	shareholdings of 5% or more (Article 13, third paragraph on standing orders, as
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	practised by the Media Authority). The general reporting requirements do not
	

	
	
	
	
	distinguish between types of shares, but such details can be required according to
	

	
	
	
	
	specific requests of the Media Authority. Such specific requests are typically used if an
	

	
	
	
	
	owner or a group of owners are in a position where the thresholds for owner
	

	
	
	
	
	concentration are triggered, in order for the Media Authority to be able to review the
	

	
	
	
	
	real control of specific owners/owner configurations.
	

	
	f)
	If shares are held on behalf of another, e.g. through
	
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	brokerage, must the name of the beneficial owner be
	Y
	
	

	
	
	disclosed?
	
	
	

	
	g)
	Details of companies or individuals with an indirect
	
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	controlling or significant interest?
	Y
	
	

	
	
	
	
	
	

	
	
	If YES, please explain.
	
	
	

	
	h)
	Political, religious or other affiliations of shareholder /
	N
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	owner?
	
	
	

	
	
	
	
	
	

	
	i)
	Interests by owners in other media organisations?
	
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	
	Y
	
	

	
	
	If YES, please explain.
	
	
	

	
	j)
	Interests by owners in non-media businesses?
	
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	
	Y
	
	

	
	
	If YES, please explain.
	
	
	

	
	k)
	Interests in the media organisation by individuals (e.g.
	
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	family members or organisations) affiliated to the
	
	
	

	
	
	owner?
	Y
	
	

	
	
	
	
	
	

	
	
	If YES, how is ‘affiliation’ defined in the relevant
	
	
	

	
	
	instruments and what details are to be disclosed?
	
	
	

	
	l)
	Management details: for example, directors (if a
	Y
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	company), key executive officers, managing editor?
	
	
	

	
	
	
	
	
	

	
	m) Subsequent changes in ownership (resulting from a
	Y
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	merger or acquisition by other entities, etc.)?
	
	
	

	
	
	
	
	
	

	
	n) Sources of media revenue?
	N
	See IMPORTANT NOTE ON REPORTING OBLIGATION ABOVE
	

	
	
	If YES, please explain.
	
	However, with regard to other sources of financing, such as sponsoring, all the
	

	
	
	
	
	“established” media are members of the Norwegian Press Organisation3, and as such
	

	
	
	
	
	have taken upon themselves to respect the Norwegian Press Organisations Code of
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	Journalistic Ethics, according to which the readers/listeners/viewers shall be informed
	

	
	
	
	
	
	
	
	of any third party financing, directly or indirectly, of editorial content. This does
	

	
	
	
	
	
	
	
	happen in practice. For example with regard to any sponsor or commercial partner
	

	
	
	
	
	
	
	
	involved in financing of a specific editorial product, this is the norm (although, of
	

	
	
	
	
	
	
	
	course, there could be so-called “unknown unknowns”..)
	

	
	
	
	
	o)
	Other.
	
	
	

	
	
	
	
	p)
	Are these obligations sufficient to establish who the legal
	
	In general, yes.
	

	
	
	
	
	
	or natural persons are who effectively own and
	
	
	

	
	
	
	
	
	ultimately control the media organisations?
	
	However, theoretically, with regard to some cases of foreign ownership, where a
	

	
	
	
	
	
	
	Y
	company is registered in a jurisdiction in the world where little or no further
	

	
	
	
	
	
	
	
	information about their ownership is made available, it may be difficult or impossible
	

	
	
	
	
	
	
	
	to establish the identity of the effective and ultimate owner, depending on the
	

	
	
	
	
	
	
	
	jurisdiction in question.
	

	
	
	
	
	
	
	
	

	
	1.3 Effectiveness of
	a)
	Are there any sanctions for non-reporting?
	
	Neglecting to disclose information upon a request from the Media Authority is a
	

	
	the
	disclosure
	
	
	
	criminal act, punishable potentially by imprisonment, according to the Media
	

	
	regime
	
	
	
	
	
	Ownership Act Article 16. There is, however, no doubt that milder sanctions, such as
	

	
	
	
	
	
	
	Y
	fines, would be employed, if necessary. The amount of a potential fine is not set out in
	

	
	
	
	
	
	
	
	the Act. According to traditional Norwegian criminal law, a fine in any given case is set
	

	
	
	
	
	
	
	
	to an amount which is proportional to the nature of the offence in question and to the
	

	
	
	
	
	
	
	
	economy of the offender in question.
	

	
	
	
	
	
	i.  If YES, have they have been applied in practice?
	
	The research for this questionnaire did not identify any cases where the Media
	

	
	
	
	
	
	ii. If NO, why not?
	
	Authority has employed sanctions for non-compliance with obligations to disclose
	

	
	
	
	
	
	
	
	information.
	

	
	
	
	
	b) Can the public obtain access to this information?
	
	With regard to ownership information, there is a specific Media Register4 available to
	

	
	
	
	
	
	
	
	the public, published and up-dated as an on-line, searchable database by the Media
	

	
	
	
	
	
	If YES, how?
	
	Authority on its own web pages, http://medietilsynet.no
	

	
	
	
	
	
	
	Y
	With regard to information and documents concerning particular cases between the
	

	
	
	
	
	
	
	
	Media Authority and a specific organisation or owner, for instance regarding a decision
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	requiring the sale of shares because of ownership/control in excess of the thresholds
	

	
	
	
	
	
	
	
	set out in the Media Ownership Act, the correspondence between the parties is
	

	
	
	
	
	
	
	
	available to the public through the general Freedom of Information Act of 19/5-2006
	

	
	
	
	
	
	
	
	number 16, Article 3).5
	

	
	
	
	
	c)
	Is this information required to be made available to any
	Y
	The information should be available to other public bodies, competition authorities,
	

	
	
	
	
	
	other body, for instance, parliament?
	
	tax authorities, police etc within the remit of their work.
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	If YES, please specify.
	
	
	
	
	

	
	
	
	d) Can certain information be withheld, for instance on
	
	
	Only if the general exceptions in the Freedom of Information Act (Article 13) are
	

	
	
	
	grounds of commercial sensitivity?
	
	
	applicable, most typically information regarding details of commercial agreements
	

	
	
	
	
	
	Y
	which, if made public, would jeopardize the respective party’s competitiveness. Such
	

	
	
	
	If YES, please specify
	
	
	information is, therefore, disclosed to the Media Authority if requested but not
	

	
	
	
	
	
	
	
	disclosed to the public by the Media Authority.
	

	
	
	
	e) Are there any bureaucratic or other constraints, for
	
	
	
	
	

	
	
	
	instance charges, on public access?
	N
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	If YES, please specify
	
	
	
	
	

	
	
	
	f)  Would a reasonable, nontechnical individual be able to
	
	
	
	
	

	
	
	
	ascertain who effectively owns and ultimately controls
	
	
	
	
	

	
	
	
	the media organisation concerned from the
	Y
	
	
	

	
	
	
	information available?
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	If NO, please explain.
	
	
	
	
	

	
	
	
	g) Has the public made use of this facility in practice?
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	i.  If YES, is it common practice? Do the media pick up
	
	
	Media ownership issues are regularly discussed and debated in the media.
	

	
	
	
	the information?
	Y
	
	
	

	
	
	
	ii. If NO, why not?
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	2.  Media-Specific Disclosure Requirements II: Disclosure Directly to the Public
	
	
	

	QUESTIONS
	
	
	
	YES/
	
	COMMENTS
	
	

	
	
	
	
	
	NO
	
	
	
	

	2.1 Who has to
	a)  Are media organisations and/or their owners specifically
	
	
	
	
	
	

	disclose
	
	required to disclose ownership details directly to the
	
	N
	
	
	
	

	information and
	
	public?
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	when?
	
	
	
	
	
	
	
	

	
	
	
	b) If YES, please specify the legal basis for this requirement
	
	
	
	
	
	

	
	
	
	c) Who exactly is covered by this requirement?
	
	
	
	
	
	

	
	
	
	d) Does the duty apply to foreign as well as domestic media
	
	
	
	
	
	

	
	
	
	organisations?
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	e)
	Are there are any differences in the requirements that
	
	

	
	
	apply to European and non-European organisations.
	
	

	
	f)
	Where exactly is the information to be disclosed?
	
	

	
	g)
	When is information to be made available to the public?
	
	

	
	
	
	

	2.2 What
	a) Name of owner?
	
	

	information must
	
	
	
	

	be disclosed?
	
	
	
	

	
	b)
	Country of domicile if a company? /
	
	

	
	
	Citizenship/residence status if an individual?
	
	

	
	c)
	Size of shareholding?
	
	

	
	
	If YES, please provide details
	
	

	
	d)
	If shares are held on behalf of another, e.g. through
	
	

	
	
	brokerage, must the name of the beneficial owner be
	
	

	
	
	disclosed?
	
	

	
	e)
	Details of companies or individuals with an indirect
	
	

	
	
	controlling or significant interest?
	
	

	
	
	If YES, explain.
	
	

	
	f)
	Political, religious or other affiliations of shareholder /
	
	

	
	
	owner?
	
	

	
	g)
	Interests by owners in other media organisations?
	
	

	
	
	If YES, explain.
	
	

	
	
	
	
	

	
	h)
	Management details: for example, directors (if a
	
	

	
	
	company), key executive officers, managing editor?
	
	

	
	i)
	Sources of media revenue?
	
	

	
	j)
	Other.
	
	

	
	k)
	Are these obligations sufficient to establish who the legal
	
	

	
	
	or natural persons are who effectively own and
	
	

	
	
	ultimately control the media organisations?
	
	

	
	
	
	
	

	2.3 Effectiveness of
	a)
	Are there any sanctions for non-reporting?
	
	

	the disclosure
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	If YES, what is the range of potential sanctions and who
	
	

	
	
	has power to impose them?
	
	

	
	b)  Are sanctions, if available, applied in practice?
	
	

	
	
	If NO, why not?
	
	

	
	c)
	Can certain information be withheld, for instance on
	
	

	
	
	grounds of commercial sensitivity?
	
	

	
	
	If YES, please specify
	
	

	
	d)
	Are there any bureaucratic or other constraints, for
	
	

	
	
	instance charges, on public access?
	
	

	
	
	If YES, please specify
	
	

	
	e)
	Would a reasonable, nontechnical individual be able to
	
	

	
	
	ascertain who effectively owns and ultimately controls
	
	

	
	
	the media organisation concerned from the information
	
	

	
	
	available?
	
	

	
	
	If NO, please explain.
	
	

	
	f)
	Has the public made use of this facility in practice?
	
	

	
	
	If NO, why not?
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	QUESTIONS
	
	
	YES/
	COMMENTS
	

	
	
	
	NO
	
	

	3.1 Who is required
	a)
	Are there non media-specific transparency requirements
	
	
	

	to disclose what, to
	
	that require media organisations to disclose ownership
	Y
	
	

	whom and when?
	
	information?
	
	
	

	
	b)
	What is the relevant legal basis for disclosure?
	
	The Limited Companies Act6 of 13/6-1997-44 (LCA)
	

	
	
	
	
	The Public Limited Liability Companies Act7 of 13/6-1997-45 (PLLCA)
	

	
	c)
	To whom do the disclosure requirements apply (e.g.,
	
	It applies to all limited companies registered under Norwegian jurisdiction.
	

	
	
	companies) and, In particular, where companies are
	
	
	

	
	
	required to provide ownership details, which types of
	
	
	

	
	
	companies are covered?
	
	
	

	
	d)
	To whom is the information to be disclosed?
	
	To anyone who requests it.
	

	
	e)
	When is the information to be notified?
	
	All limited companies are required to have an up-dated register of shareholders at all
	

	
	
	
	
	times. This only includes formal shareholders, not beneficial shareholders (LCA
	

	
	
	
	
	Articles 4-5 and 4-6, PLLCA Articles 4-4 and 4-5).
	

	
	f)
	What information must be disclosed?
	
	Each formal shareholder shall state: (LCA Article 4-5, PLLCA Article 4-4)
	

	
	
	
	
	  Name and birth date (natural persons) or organisation number (legal entities)
	

	
	
	
	
	  Address
	

	
	
	
	
	  Number of shares and the number of each share
	

	
	
	
	
	  If the company has different categories of shares; information of which
	

	
	
	
	
	category each share belongs to.
	

	
	g)
	Do these obligations enable the public to obtain
	
	As opposed to the information gathered by the Media Authority (see Section 1 above),
	

	
	
	sufficient information to establish which legal or natural
	
	the information in the shareholder register required according to the LCA (Article 4-6)
	

	
	
	persons effectively own or ultimately control media
	N
	and the PLLCA (Article 4-5), only contains information of the formal owners of the
	

	
	
	organisations?
	
	shares and not, for example beneficial shares.
	

	
	
	
	
	
	

	
	
	If NO, please explain.
	
	
	

	
	
	
	
	
	

	3.2 Effectiveness
	a)
	Where is the information recorded?
	
	The information is recorded and kept in each limited company’s own register, kept by
	

	
	
	
	
	the company, physically and/or electronically.
	

	
	b)
	Are there any sanctions for non-reporting?
	Y
	It is a criminal offence to violate this obligation according to Article 19-1 LCA and
	

	
	
	
	
	Article 19-1 PLLCA. The sanctions are:
	

	
	
	If YES, what form do they take and who applies them?
	
	  fines, the amount of which is not specified in the law; or
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	  imprisonment.
	

	
	c)
	Are any applicable sanctions for violations applied in
	
	
	

	
	
	practice?
	Y
	
	

	
	
	
	
	
	

	
	
	If NO, why not?
	
	
	

	
	d)
	Can the public obtain access to this information?
	
	Anyone can file a request for disclosure of the shareholder register, and the company
	

	
	
	
	Y
	in question is required to disclose the information within 14 days of receiving the
	

	
	
	If YES, how?
	
	request. This is according to further administrative provisions – specifically Provision
	

	
	
	
	
	
	

	
	
	
	
	of 11/4 1976 No 1 on the public share register in limited companies (Article 2).
	

	
	e)
	Are there any practical conditions or charges that could
	
	Under Article 4-6 of the LCA and Article 4-5 of the PLLCA, the company in question is
	

	
	
	serve to restrict public access?
	Y
	allowed to charge an administrative levy, however, to cover reasonable administrative
	

	
	
	
	
	costs. The laws do not specify the amount but the levy would normally not exceed
	

	
	
	
	
	
	

	
	
	If YES, please specify,
	
	€10-15.
	

	
	
	f)   Would a reasonable, nontechnical individual be able
	N
	The information in the shareholder register required according to the two laws, only
	

	
	
	to understand who effectively owns and ultimately
	
	contains information of the formal owners of the shares and not, for example
	

	
	
	controls the media organisations using the
	
	beneficial shares.
	

	
	
	information indicated in this section?
	
	
	

	
	
	If NO, why not?
	
	
	

	
	g)
	Have the public made use of this facility to establish
	
	It is in practice an irrelevant source for such information, due to the Media Ownership
	

	
	
	media ownership information in practice?
	N
	Act and the Media Register (re: section 1 above).
	

	
	
	
	
	
	

	
	
	If NO, or limited, use has been made, why not?
	
	
	

	ENDNOTES
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