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1. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	YES/ NO
	COMMENTS

	1.1 Who is required to disclose information, when and to whom? 
	a) Are media organisations which disseminate information or those who have interests in such media organisations specifically required to report ownership information to a media authority or other public body or bodies?
	Y
	


	
	b) If YES, what is the legal basis of    this requirement?
	
	Article 33 of the General Statute on Audiovisual Communication, 31 March 2010[endnoteRef:1], published in the Official Journal [endnoteRef:2] no 79, 1 April 2010, p. 30157, hereinafter LGCA.  [1:  In Spanish - Ley 7/2010, 31 Marzo, General de Comunicación Audiovisual]  [2:  In Spanish - Boletín Oficial del Estado/BOE] 


Note: This article regulates registration of audiovisual service providers in a specific Registry (as will be explained below), but it needs to be read together with other provisions of the same Statute. These include, in particular, Articles 36 LGCA and 37 LGCA, which set limits to media ownership to guarantee pluralism in the audiovisual market (Article 36 for television and Article 37 for the radio), and Articles 23 LGCA and 25 to 30 LGCA, on the notifications and authorisations to provide audiovisual communication services. Registration can only happen only once all conditions are met for notifications and authorisations, in accordance with the law.

	
	c) Who exactly is covered by this requirement,
	
	Broadcast and online media
The law covers “audiovisual media communication service providers”. An audiovisual media service provider is defined in Article 2.1 LGCA as the natural or legal person who has effective control, i.e. editorial responsibility, for the choice of the audiovisual programmes and contents and their organisation in a channel or programmes catalogue. The licencee will be considered the service provider.  

All these articles also apply to television and radio when operating in the Internet, either for “classic” audiovisual communication service providers as well as for electronic communication service providers (Article 31 LGCA). It is to be assumed, therefore, that some online media have an obligation to register as well.[endnoteRef:3]  [3:  This proposition has not yet been tested by courts or regulators, it is a legal inference shared by some scholars and law practitioners. It is thus still to be checked against case law or administrative decisions. In principle, it is only applicable to television and radio when provided through the Internet, but not to other types of media.] 


	
	d) To whom must the information be reported?  
	
	The information must be provided to the Registry of Audiovisual Communication Service Providers (RACSP), which is part of the State Council for Audiovisual Media[endnoteRef:4] (CEMA).  [4:  In Spanish - Consejo Estatal de Medios Audiovisuales/CEMA] 


Articles 44-53 of the LGCA regulate the establishment of CEMA which is conceived as an independent authority in charge of regulating and monitoring the activity of both public and private media at State level. In particular, it should ensure implementation of the rights and obligations set out in the LGCA, as well as protect transparency and pluralism in the audiovisual communication media sector (see Article 45 LGCA, on the goals of the CEMA). Its functions are listed in Article 47 LGCA and these include: 

“to ensure a competitive and transparent audiovisual market, which is reliable vis-à-vis the mechanisms for measuring the audience, and plurality” (Article 47.1 h) LGCA”: and “to impose sanctions in accordance with the law“(Article 47.1 m LGCA).

The CEMA has, however, not yet been established and most probably will never be. This is because the political party that won the general elections on 20 November 2011 – the People’s Party/Partido Popular – opposes it for various reasons[endnoteRef:5]. As of July 2013, the Audiovisual Law functions that would have been assigned to CEMA are to be divided between the new watchdog, called the National Commission on Markets and Competition, the Ministry of Industry and the Ministry of Presidency. In addition, other powers that the Act gave the CEMA will be divided between the Ministry of Industry and the new regulatory agencies.  [5:  Some inside the party argue that such a body would only exercise censorship through its monitoring of the media market; and, in general, it is considered that in tough economic times, fewer public bodies are required.] 


Notwithstanding the fact that the CEMA has not been created, the Registry of Audiovisual Communication Service Providers has been created and it is dependent for the moment on the CMT.[endnoteRef:6]  [6:  It was created by a decision of the CMT of 10 June 2010 [hereinafter, CMT decision, published in the BOE no 195, 12 August 2010, p. 71790, available at http://www.boe.es/aeboe/consultas/bases_datos/doc.php?id=BOE-A-2010-13096 (last accessed 22 December 2011, no English translation available).] 


Spain is a quasi-federal system and some competences have been devolved, whereas others are shared competences between the central State and the so-called Autonomous Communities.[endnoteRef:7] As a consequence of this, some Autonomous Communities have the competence to regulate the media and some have created their own Registries for service providers active only in the territory of the Autonomous Community. This is the case, for example, for Catalonia. Its Statute on Audiovisual Communication foresees in its Article 119 the creation of a Registry of audiovisual communication service providers. The requirements to be registered are set by the Catalan Audiovisual Council[endnoteRef:8] (CAC: www.cat.cac). The CAC issued a regulation[endnoteRef:9] on this on 7 May 2008.[endnoteRef:10] The requirements are equivalent to the ones existing at State level, with some minor variations. [7:  In Spanish - Comunidades Autónomas]  [8:  In Spanish - Consell de l’Audiovisual de Catalunya]  [9:  In Spanish - Instrucción]  [10:  Acuerdo 62/2008, de 7 de mayo, del Pleno del Consejo Audiovisual de Cataluña, por el que se aprueba la Instrucción general por la que se crea y se regula el Registro de prestadores de servicios de comunicación audiovisual de Cataluña, Catalan Official Journal/Diari Oficial de la Generalitat de Catalunya no 5146, 5 June 2008, p. 43410, available at the website of the CAC, only in Catalan and Spanish.] 


	
	e) Who must report the information?
	
	According to Article 33 LGCA, it is compulsory for the following persons or entities to register: 

a) Audiovisual communication service providers
b) Holders of significant shares in audiovisual communication service providers (see 1.2(i) below for definition of “significant shares”).

	
	f) Where notification is by those with an interest, is this dependent on the size or scale of the interest, e.g. only where a shareholding exceeds a certain size or percentage?

If YES, what is the required threshold?
	y
	Holders of significant shares shall register the percentage of capital they own. The concept of “significant shares” as defined in Article 33 LGCA, is relevant also for other provisions, such as Article 36 LGCA, where limits are set to ownership on the basis of significant shares in a particular audiovisual communication service provider and on the market share of those providers. 

The law states that a significant-shares position occurs when: 

a) it represents, directly or indirectly, at least 5% of the share capital;
b) it represents, directly or indirectly, at least 30% of the voting rights, or a lower percentage, as long as it serves to nominate in the 24 months following the acquisition a number of board members representing more than half of the members of the Administration Board of the company.

	
	g) Are foreign as well as domestic media organisations covered by these requirements?

If YES, do these requirements apply to EU as well as non-EU foreign organisations?
	Y


Y
	

	
	h)  When is information to be notified?  
	
	The provision of audiovisual media services occurs once the competent authority has been notified of that broadcasting has commenced or once the authority grants a licence (the latter procedure should be the exception and applies only to terrestrial media services, Articles 22 to 33 LGCA). Both notification and the granting of a licence imply registration. Thus, the information – including ownership information - required for registration is indeed the information required for notifications and licences. 

As far as the RACSP is concerned, registration is automatic as soon as notification of the commencement of broadcasting has taken place or when the licence to provide audiovisual communication services has been granted by the competent authority (according to Annex I of the CMT decision – this decision is not divided in headings or provisions). 

Whenever a change in the data included in the Registry occurs, this entry needs to be modified within one month of the change taking place. Any change affecting ownership, as long as it implies a complete change of ownership or a change in significant shares, is included in this obligation and, therefore, it must be reported within one month (Annex I of the CMT decision).

	
	
	
	

	1.2 What information is to be provided?
	a) Name and contact details of media organisation?
	Y
	

	
	b) Name and contact details of owner?
	N
	

	
	c) Country of domicile of company with an interest?
	N
	

	
	d) Citizenship/residence status of individual with an interest?
	N
	


	
	e) Size of shareholding?  

If YES, please provide details
	Y
	When applying to set up a new broadcaster, information that must be submitted to the CMT includes information on direct and indirect significant shareholders including the size of the shareholdings. 

Article 33 of the Law defines significant shareholding as at least 5% of the capital or 30% of the voting rights.

	
	f) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	g) Details of companies or individuals with an indirect controlling or significant interest?

If YES, please explain.
	Y
	When applying to set up a new broadcaster, information that must be submitted to the CMT includes information on direct and indirect significant shareholders including the size of the shareholdings.

Article 33 of the Law defines significant shareholding as at least 5% of the capital or 30% of the voting rights.

	
	h) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	i) Interests by owners in other media organisations?	

If YES, please explain.
	N
	

	
	j) Interests by owners in non-media businesses?

If YES, please explain.
	N
	

	
	k) Interests in the media organisation by individuals (e.g. family members or organisations) affiliated to the owner?

If YES, how is ‘affiliation’ defined in the relevant instruments and what details are to be disclosed?
	N
	

	
	l) Management details: for example, directors (if a company), key executive officers, managing editor?
	N
	The CMT decision only requires the names of the legal representative and the person responsible to receive notifications. (Annex 1 of CMT Decision).

	
	m) Subsequent changes in ownership (resulting from a merger or acquisition by other entities, etc.)?
	Y
	Subsequent changes must be reported as long as they modify the information already provided. This should be done within one month since the modification takes place (Annex I of CMT Decision).

	
	n) Sources of media revenue?

If YES, please explain.
	N
	

	
	o) Other.
	
	Data related to enrolment in other registries (such as the Companies Registry, which is set out below in Section 3).

Fiscal identification number.

	
	p) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	The information required does not include all the basic data required to establish ownership, since beneficial owners through brokerage are not required to be disclosed. 

	
	
	
	

	1.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?
	Y
	Registration is compulsory to operate. Thus, if service providers do not fulfil this requirement, they will not be able to operate. 

A failure to register or to report changes to data, as well as reporting false information, is considered a “very severe infringement” of Article 57.11 LGCA]. Fines can range from €500.001 to €1.000.000 (Article 60.1 LGCA). It can also, in theory, lead to a licence being revoked. In practice it is very rare that licences are cancelled in Spain.

	
	i. If YES, have they have been applied in practice?
ii. If NO, why not?
	
	The link between political powers and the audiovisual media in Spain has always been very strong. The number of licences that have been issued is minimal and the audiovisual market is therefore limited. A liberalisation process has taken place, but nevertheless governmental control over the audiovisual sector is still strong. The government – and not an independent authority - is still the body in charge of granting licences, thus maintaining control. It is possible that this allegiance between political powers and the audiovisual media explains why monitoring has traditionally not been very rigorous.

	
	b) Can the public obtain access to this information?

If YES, how?
	Y
	The Registry is public. When possible, information should be on the Internet, via the RACSP and the website of the CMT (Annex I to the CMT decision). 


	
	c) Is this information required to be made available to any other body, for instance, parliament?

If YES, please specify.
	N
	

	
	d) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	Y
	The CMT decision only indicates that information will not be disclosed to the public whenever confidentiality is at stake. Yet this notion is not further developed in the legal text.


	
	e) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	f) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	The information required does not include all the basic data required to establish ownership, since the names and contact details of owners is not required and nor is the identity of beneficial owners through brokerage.

	
	g) Has the public made use of this facility in practice?


	N
	

	
	i. If YES, is it common practice? Do the media pick up the information?
ii. If NO, why not?
	
	It is not a commonly-used mechanism, perhaps because the information provided is not as comprehensive as it could be. 




	2. Media-Specific Disclosure Requirements II: Disclosure Directly to the Public 

	QUESTIONS
	
	YES/NO
	COMMENTS

	2.1 Who has to disclose information and when?
	a) Are media organisations and/or their owners specifically required to disclose ownership details directly to the public?  
	Y
	

	
	b) If YES, please specify the legal basis for this requirement
	
	Article 6 of the General Statute on Audiovisual Communication, 31 March 2010[endnoteRef:11], published in the Official Journal [endnoteRef:12] no 79, 1 April 2010, p. 30157, hereinafter LGCA, on the basis of the EU’s Audiovisual Media Services Directive (AVMSD). [11:  In Spanish - Ley 7/2010, 31 Marzo, General de Comunicación Audiovisual]  [12:  In Spanish - Boletín Oficial del Estado/BOE] 


	
	c) Who exactly is covered by this requirement?
	
	Broadcast and some online media
The law covers “audiovisual media communication service providers”. An audiovisual media service provider is defined in Article 2.1 LGCA as the natural or legal person who has effective control, i.e. editorial responsibility, for the choice of the audiovisual programmes and contents and their organisation in a channel or programmes catalogue. The licencee of the authorisation for audiovisual communication will be considered the service provider.  

All these articles also apply to television and radio when operating in the Internet, either for “classic” audiovisual communication service providers as well as for electronic communication service providers (Article 31 LGCA). It is to be assumed, therefore, that some online media have an obligation to register as well.

	
	d) Does the duty apply to foreign as well as domestic media organisations?
	Y
	

	
	e) Are there are any differences in the requirements that apply to European and non-European organisations.
	N
	

	
	f) Where exactly is the information to be disclosed?
	
	Article 6 LGCA states that it is “sufficient” if this information is included on the Internet. There is discussion about whether this is only sufficient or if this is indeed required, as no other possibilities are offered by the Statute.

	
	g) When is information to be made available to the public?
	
	No specific timeframes or deadlines are included.

	
	
	
	

	2.2 What information must be disclosed?
	a) Name of owner?
	N
	

	
	b) Country of domicile if a company? / Citizenship/residence status if an individual?
	Y
	

	
	c) Size of shareholding?  

If YES, please provide details
	N
	

	
	d) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	e) Details of companies or individuals with an indirect controlling or significant interest?

If YES, explain.
	N
	

	
	f) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	g) Interests by owners in other media organisations?

If YES, explain.	

	N
	

	
	h) Management details: for example, directors (if a company), key executive officers, managing editor?
	N
	

	
	i) Sources of media revenue?
	N
	

	
	j) Other.
	
	

	
	k) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	The legal provisions are too general and not explicit enough, meaning that the basic information required to identify media owners is not disclosed.  

	
	
	
	

	2.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?

If YES, what is the range of potential sanctions and who has power to impose them?
	Y
	A failure to fulfil the obligation of full identification according to Article 6.1 LGCA is considered a “severe infringement” (Article 58.1 LGCA) and fines for these range from €100.001 to €500.000 euro (Article 60.2 LGCA).


	
	b) Are sanctions, if available, applied in practice?

If NO, why not?
	n/a
	There is still no practice to judge this. 

	
	c) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	d) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	e) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	The legal provisions are too general and not explicit enough, meaning that the basic information required to identify media owners is not disclosed.  


	
	f) Has the public made use of this facility in practice?

      If NO, why not?
	Y
	



	

3A. Non Media-Specific Transparency Requirements (ie laws applying to companies)


	QUESTIONS
	
	YES/NO
	COMMENTS

	3A.1 Who is required to disclose what, to whom and when?
	a) Are there non media-specific transparency requirements that require media organisations to disclose ownership information?
	Y
	

	
	b) What is the relevant legal basis for disclosure?
	
	Royal Decree 1784/1996, 19 July, on the Companies Registry[endnoteRef:13] [RDCR], BOE nº 184, 31 July 1996, p. 23574. Each type of company (corporation, association, fund, etc) is regulated by a specific Statute and that Statute sets the conditions required for registration [13:  In Spanish - Real decreto 1784/1996, de 19 de julio, por el que se aprueba el Reglamento del Registro Mercantil] 


	
	c) To whom do the disclosure requirements apply (e.g., companies) and, In particular, where companies are required to provide ownership details, which types of companies are covered? 
	
	According to Article 81 of the RDCR the disclosure requirements apply to:

- All types of companies (even those where social goals should also be pursued); 
- Both private and public companies;
- Branch offices of foreign companies and branch offices of any foreign legal entity profit-oriented; and
- Foreign companies whose social domicile is transferred to Spain.

	
	d) To whom is the information to be disclosed?
	
	To company registrars (who are part of the civil service in Spain) [Article 4 RDCR and statutory provisions for each type of company: for instance, Articles 31 to 35 of Corporations Act[endnoteRef:14] (LSC), available at http://www.boe.es/diario_boe/txt.php?id=BOE-A-2010-10544]. [14:  In Spanish - Real Decreto Legislativo 1/2010, de 2 de julio, por el que se aprueba el texto refundido de la Ley de Sociedades de Capital] 


	
	e) When is the information to be notified?
	
	Information must be notified at registration, which is compulsory for all companies to operate [Articles 4, 81, 83 RDCR]. The deadline for registration is one month after the company has all the documents necessary to register. 

There are also different provisions in the Statutes for specific types of company: for instance, Article 32 of Law 25/2011 on Limited Liability Companies, of 1 August 2011, in force since 2 October 2011 (LSC) establishes that the founding document of a corporation shall be registered in the Companies Registry within two months after it has been issued. 

Any change in the information provided needs to be reported, but no specific deadlines are foreseen for this. In practice, companies regularly fail to register changes adequately, thus leading to situations where the information contained in the Registry does not reflect the true owners and administrators of a company. Perhaps only 50% of companies have their data updated in the Registry. 

	
	f) What information must be disclosed?
	
	- Name of the natural or legal person
- Commercial name
- Domicile of main premises and of branches
- In case of minors or incompetent people, the legal representative must be clearly identified
- In case of married people, the partner must be identified as must the economic regime of the marriage, eg whether the goods acquired during the marriage belong to both or only to the one that has made the acquisition. 
- All major management positions must also be identified (administrators, liquidators, auditors, secretary and vice-secretary of management bodies inside the company, even if they are not part of the body)
- Shareholders will only be registered when particular legal operations take place (increase of capital, acquisition). There are no particular thresholds for this. Note that shareholding does not have to be registered when a company is set up. 

There is no specific requirement to disclose beneficial ownership and thus, it must be concluded that there is no requirement to do so.

There are many different provisions in the law covering the disclosure of this information, each depending on which kind of company is involved.

	
	g) Do these obligations enable the public to obtain sufficient information to establish which legal or natural persons effectively own or ultimately control media organisations?

      If NO, please explain. 
	N
	The basic information required to identify ownership is not required and the information provided is not provided or updated on a regular basis. 


	
	
	
	

	3A.2 Effectiveness 
	a) Where is the information recorded?
	
	The information is recorded In the Companies Registry, which is publicly accessible. The information is also publicly available – with exceptions, such as the personal identification number - in the Official Journal of the Companies Registry (Boletín Oficial del Registro Mercantil/BORME: http://www.boe.es/diario_borme/)

	
	b) Are there any sanctions for non-reporting?

If YES, what form do they take and who applies them?
	N
	There are no specific sanctions for non-reporting, but companies are not allowed to operate unless they have been registered.

There is no specific mechanism to stop companies from operating if they have not registered, nor are there penalties in the strict sense. If a company operates without registering, there are several consequences: 1. It is legally assumed that all its members are liable and this liability is therefore personal and unlimited. Thus, unless the company is registered, it cannot operate as a corporation (i.e. "sociedad de capital"): (Article 39 Statute on Corporations); 2. The company is not allowed to register any act or contract and can as a consequence not benefit from the publicity provided by the Companies Register (Article 11 of the Regulation on Companies Registry). Experts consider companies which are not registered as sort of "ghost entities", which exist on paper but not really in practice.

	
	c) Are any applicable sanctions for violations applied in practice?

      If NO, why not?	
	n/a
	The question is not applicable as there are no specific non-reporting sanctions. Yet it should be added, as mentioned before, that companies that are not registered are not allowed to operate. Also, even if changes need to be reported, the reality is that there are many violations of these requirements is and no legal action takes place.

	
	d) Can the public obtain access to this information?

If YES, how?
	Y
	The public can access the information of the Registry either personally or online (it has been reported though that on-line access is still under-developed). See http://www.rmc.es/ (last accessed 28 February 2012). 

	
	e) Are there any practical conditions or charges that could serve to restrict public access?

If YES, please specify,
	Y
	There are charges which, technically, are “tariffs”. These tariffs range between 1,50 € and 3,30€, depending on the type of information required. 

Users report that online access is not easy as the system is complicated.[endnoteRef:15] [15:  The register is available at: www.OpenCorporates.com ] 


	
	f) Would a reasonable, nontechnical individual be able to understand who effectively owns and ultimately controls the media organisations using the information indicated in this section? 

If NO, why not?
	N
	It is difficult for even experts to have a clear idea of who exactly is behind each company, because the basic information required to identify ownership is not required and the information provided is not provided or updated on a regular basis. 
and because companies are in many cases interrelated in a network, thus making difficult to follow real ownership.

	
	g) Have the public made use of this facility to establish media ownership information in practice?

If NO, or limited, use has been made, why not?  
	
	It has not been possible to get information on this.




	
3B. Non Media-Specific Transparency Requirements (ie laws applying to companies)


	QUESTIONS
	
	YES/NO
	COMMENTS

	3B.1 Who is required to disclose what, to whom and when?
	a) Are there non media-specific transparency requirements that require media organisations to disclose ownership information?
	Y
	

	
	b) What is the relevant legal basis for disclosure?
	
	Law 26/2003 of 17 July, by amending Law 24/1988 of 28 July, the Stock Market and the revised text of the Companies Act, approved by Royal Legislative Decree 1564/1989 of 22 December, in order to enhance the transparency of listed companies.[endnoteRef:16] [endnoteRef:17]  [16:  Ley 26/2003, de 17 de Julio, por la que se modifican la Ley 24/1988, de 28 de Julio, del Mercado de Valores, y el texto refundido de la Ley de Sociedades Anónimas, aprobado por el Real Decreto Legislativo 1564/1989, de 22 de diciembre, con el fin de reforzar la transparencia de las sociedades anónimas cotizadas, BOE no 171, 18 July 2003, p. 28046]  [17:  Available at http://www.boe.es/diario_boe/txt.php?id=BOE-A-2003-14405 (not available in English)] 


	
	c) To whom do the disclosure requirements apply (e.g., companies) and, In particular, where companies are required to provide ownership details, which types of companies are covered? 
	
	These provisions apply to publicly listed companies.

	
	d) To whom is the information to be disclosed?
	
	The Yearly Report on Corporate Governance should be made public and should be communicated to the independent authority for the stock market (Comisión Nacional del Mercado de Valores/CNMV, http://www.cnmv.es). Further, the CNMV will send a copy to the relevant supervision authority.

	
	e) When is the information to be notified?
	
	The Statute regulates, amongst other things, the Yearly Report of Corporate Governance, where all details related to ownership are referred, including family relationships and any type of commercial or contractual interest that may exist (see Article 116).

	
	f) What information must be disclosed?
	
	The content of the Yearly Report on Corporate Governance is set by the Ministry of the Economy or, with its express authority, by the Comisión Nacional del Mercado de Valores (National Commission of the Stock Exchange)/CNMV.[endnoteRef:18] At a minimum, the report must give the detailed structure of the system of governance in the company and its functioning in practice. This includes information on the ownership structure of the company, specifying shareholders with a significant share, including the percentages held and their relationships to the company, be it familial, commercial, contractual or corporate, and whether they are on the board of administration. (Article 116) [18:  http://www.cnmv.es] 


There is no specific requirement to disclose beneficial ownership and thus, it must be concluded that there is no requirement to do so.

	
	g) Do these obligations enable the public to obtain sufficient information to establish which legal or natural persons effectively own or ultimately control media organisations?

      If NO, please explain. 
	N
	The law doesn’t require disclosure of all the basic information required to identify ownership. In addition, companies do not comply with the required disclosure provisions; even when they do comply, the information is presented in a format which is far too sophisticated for the ordinary public to understand. 


	
	
	
	

	3B.2 Effectiveness 
	a) Where is the information recorded?
	
	The Yearly Report on Corporate Governance should be made public and should be communicated to the independent authority for the stock market (Comisión Nacional del Mercado de Valores/CNMV, http://www.cnmv.es). Further, the CNMV will send a copy to the relevant supervision authority.

According to experts in this field, this requirement is not fulfilled in practice and it is still not possible to have a clear picture of ownership concerning quoted companies. 

	
	b) Are there any sanctions for non-reporting?

If YES, what form do they take and who applies them?
	N
	

	
	c) Are any applicable sanctions for violations applied in practice?

      If NO, why not?	
	n/a

	

	
	d) Can the public obtain access to this information?

If YES, how?
	Y
	The Yearly Report is to be made public by the company that issues it. 


	
	e) Are there any practical conditions or charges that could serve to restrict public access?

If YES, please specify,
	N
	

	
	f) Would a reasonable, nontechnical individual be able to understand who effectively owns and ultimately controls the media organisations using the information indicated in this section? 

If NO, why not?
	N
	The law doesn’t require disclosure of all the basic information required to identify ownership. In addition, companies do not comply with the required disclosure provisions; even when they do comply, the information is presented in a format which is far too sophisticated for the ordinary public to understand. 



	
	g) Have the public made use of this facility to establish media ownership information in practice?

If NO, or limited, use has been made, why not?  
	N
	There is no record of whether the public have made use of this facility. Yet it can be assumed that very limited use has been made, due to the lack of compliance. 
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