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25/05/2011 EU: Governments resist to reveal

» EU: Governments battle for the right to block out citizens

positions
Member states of the EU ask the Court in Luxembourg 22/03/2011 EU: Court rules citizens have a right to
for help to hide their positions from the citizens, even know

after the positions have been leaked and known. The
European Parliament has decided to intervene on the
other side —to secure the right to know.

19/04/2011 EU: Use Google, the Commission
suggests as the debate on access gets heated

Before law s are adopted in the EU member states negotiate on
the texts in w orking parties under the Council of the EU.

The public know s the agenda of most w orkings parties, as well
as the legislative proposals, w hich are alw ays prepared by the
Commission.

But the positions of member states, such as Germany opposes
this, or ltaly is in favour to that, are most often kept secret, until
the final decisions are made. Sometimes also after.

In 22 March this year a judgement & by the General Court in Luxembourg (formally know n as the Court of First
Instance) challenged this secrecy.

Access-Info EuropeE7, an information centre and campaign organisation based in Madrid, w on a victory &' for
transparency as the Court agreed that the Council had no right to hold back documents show ing the positions of
member states.

The judgement said:

"If citizens are to be able to exercise their democratic rights, they must be in a position to follow in detail the
decision-making process within the institutions taking part in the legislative procedures and to have access to all
relevant information.”

The Court also forcefully rejected the often heard argument that revealing positions w ould hamper the decision
making process, as governments w ould feel bound by their ow n statements:

"Public opinion is perfectly capable of understanding that the author of a proposal is likely to amend its content
subsequently,”the Court stated.

The Council w as not amused at all.

Less than tw o months after the judgment, the Council decided to appeal Ethe case to the European Court of Justice
(ECJ).

Since then four member states, UK, the Czech republic, Greece and Spain have decided to intervene in the case
against Access-Info.

When a country or an institution intervenes it takes sides presenting arguments in favor of one of the parties in a
case.

No member state has so far come forw ard to intervene in favor of Access-Info.

But the European Parliament w ill, this w ebsite has learned.

A political decision to intervene has been taken by a w ritten procedure in the Committee on Legal Affairs ("JURI")
and this decision is only to be endorsed by the Conference of presidents (the chairmen of the political groups and
the chairman of the Parliament). This is described as a pure formality.

The fact that none of the pro-transparency countries has chosen to intervene in the case might come as a surprise.
The content of the appeal gives an explanation.

The Council argues B solely on formal grounds, claiming that the original request by Access-Info w as made before
the Treaty of Lisbon had come into force. The Council therefore had a right to rely on "general considerations” w hen
rejecting the request.

In other w ords: The Council might have a w eaker case hiding national positions today.

The Council then goes on to say:

’(...) the General Court committed legal errors in so far as it required evidence of an adverse effect on the
decision-making process, disregarded the importance of the early stage of the decision-making for appreciating
the impact of full disclosure, and failed to take account of the sensitivity of the requested document.”

In short: We should not have had to prove that disclosure might harmus, it should be enough that w e say so.

There is a particular reason for this argument.

The documents asked for by Access-Info w as actually already out in the open. Statew atch, a documentation centre
and civil rights w atchdog based in London, had published some of them.

"There w as already evidence, thanks to the leaking of the documents by Statew atch, that no real harm actually
occurred. So of course the Court underappreciated the harm of releasing Member States names in this casel”,
comments Pamela Bartlett Quintanilla researcher and campaigner at Access-Info Europe.

Q: And w hat w as the subject so sensitive that national positions could not be disclosed w ithout having an adverse
effect on the decision-making process?
A: Suggestions for new rules on transparency of EU-documents!

Staffan Dahll6f


http://www.fondspascaldecroos.org
http://www.journalismfund.eu
http://www.wobbing.eu/
http://www.wobbing.eu/node/8284
http://www.wobbing.eu/page/home
http://www.wobbing.eu/page/aim
http://www.wobbing.eu/page/about-wobbingeu
http://www.wobbing.eu/contact
http://www.wobbing.eu/page/network
http://www.wobbing.eu/page/rss
http://www.wobbing.eu/
http://www.wobbing.eu/classification-content/wob-country
http://www.wobbing.eu/classification-content/wob-international
http://www.wobbing.eu/classification-content/method
http://www.wobbing.eu/classification-content/obstacles
http://www.wobbing.eu/classification-content/cross-border-wobbing
http://www.wobbing.eu/country/2-european-union
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&jurtpi=jurtpi&newform=newform&docj=docj&docop=docop&docnoj=docnoj&typeord=ALLTYP&numaff=&ddatefs=15&mdatefs=3&ydatefs=2011&ddatefe=22&mdatefe=3&ydatefe=2011&nomusuel=&domaine=&mots=&resmax=100&Submit=Rechercher
http://www.access-info.org/
http://www.wobbing.be/news/eu-court-rules-citizens-have-right-know
http://www.wobbing.be/news/eu-governments-resist-reveal-positions
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&alljur=alljur&jurcdj=jurcdj&jurtpi=jurtpi&jurtfp=jurtfp&numaff=&nomusuel=Access-Info&docnodecision=docnodecision&allcommjo=allcommjo&affint=affint&affclose=affclose&alldocrec=alldocrec&docdecision=docdecision&docor=docor&docav=docav&docsom=docsom&docinf=docinf&alldocnorec=alldocnorec&docnoor=docnoor&docppoag=docppoag&radtypeord=on&newform=newform&docj=docj&docop=docop&docnoj=docnoj&typeord=ALL&domaine=&mots=&resmax=100&Submit=Rechercher
http://www.statewatch.org/news/2011/mar/eu-council-acess-regulation-ms-16338-08.pdf
http://www.wobbing.eu/news/eu-use-google-commission-suggests-debate-access-gets-heated
http://www.wobbing.eu/news/eu-governments-resist-reveal-positions
http://www.wobbing.eu/news/eu-court-rules-citizens-have-right-know
http://www.wobbing.eu/news/eu-use-google-commission-suggests-debate-access-gets-heated

Tags: 1049/2001 | Access-Info Europe | Sensitive documents | Wob international |

Legal news

£ sHARE  Wf 087 =

Wobbing.eu recommends

* VRT bericht meer over vakbonden dan VTME
07/10 -11:11 | FPD Feed

* Pieter Depuydt naar De Tijd &
04/10 - 16:42 | FPD Feed

* De Uitgeverij van de ToekomstE
03/10 - 23:32 | FPD Feed

* Uit nu! Nieuw sbrief FPD oktober 2011 [
03/10 - 16:14 | FPD Feed

* Het REC Radiocentrum viert een w eek lang radio &

03/10 - 12:50 | FPD Feed

Go to the archive

FOI community

Blacklist: Armenian NGO ‘names and shames’
officials neglecting media - Human rights |
ArmeniaNow .com!

14/07 - 15:58 | Wob Community

Dealing w ith the Fol deluge | Guardian Government
Computing | Guardian Professional &’
13/07 - 16:08 | Wob Community

ALTER-EU reaction to the new ly launched joint
lobby register: “Transparency Register” does not
yet live up to its name | ALTER-EU

28/06 - 10:22 | Wob Community

Wikileaks among topics at First Global Conference
on Transparency Research in New ark |
International | New JerseyNew sroom.com -- Y our
State. Your New s.

25/05 - 09:54 | Wob Community

Named and Shamed: Media NGO blacklists officials
breaching information rights - Human rights |
ArmeniaNow .com!

13/05 - 21:52 | Wob Community

Go to the archive

Tweets

* robevansguardia: Afghanistan is losing time for a
peaceful solution — and the Taliban know it
http://t.co/Z2hz7Y 5D via @guardian
07/10 - 12:39 | United Kingdom - David Leigh

* robevansguardia: Libyan dissident tortured by
Gaddafi to sue Britain over rendition
http://t.co/ADCMULQT [ via @guardian
07/10 - 12:39 | United Kingdom - David Leigh

# robevansguardia: Afghanistan is losing time for a
peaceful solution — and the Taliban know it
http://t.co/Z2hz7Y 5D via @guardian
07/10 - 12:39 | United Kingdom - Rob Evans

# robevansguardia: Libyan dissident tortured by
Gaddafi to sue Britain over rendition
http://t.co/ADCMULQT [ via @guardian
07/10 - 12:39 | United Kingdom - Rob Evans

* rosenbaum6: How the outsiders became a national
institution: the history of Private Eye, @BBCRadio4
tomorrow at 10.30 http:/t.co/j7t92MK7
07/10 - 12:05 | United Kingdom - Martin Rosenbaum

Go to the archive

G Wob per country

* Albania * Estonia
* Austria * Finland
* Belgium * France
* Bosnia * Germany
# Britain * Greece
#* Bulgaria * Hungary
* Croatia * |celand
* Cypros * |reland
#* Czech Republic * ltaly

#* Denmark

Wobbing Europe is a project by the Pascal Decroos Fund,

an independent non-profit association registered in
Belgium (vzw/asbl).

Contact

Wobbing Europe
Rozenweg 4b
B-1731 Zellik
Belgium

Kosovo * Poland
Latvia * Portugal
Lithuania * Romania
Luxembourg # Serbia
Macedonia # Slovakia
Malta * Slovenia
Montenegro * Spain
Netherlands * Sweden
Norw ay * Switzerland
( | W B
LA

G Wob international

* Council of Europe
* European Union
* World Bank

Follow us on

Partners

Disclaimer | site by 2Mpact



http://www.addthis.com/bookmark.php
http://www.wobbing.eu/print/11018
http://www.wobbing.eu/tags/10492001
http://www.wobbing.eu/tags/access-info-europe
http://www.wobbing.eu/tags/sensitive-documents
http://www.wobbing.eu/classification-content/wob-international
http://www.wobbing.eu/type-news/legal-news
http://www.fondspascaldecroos.org/inhoud/nieuws/vrt-bericht-meer-over-vakbonden-vtm
http://www.fondspascaldecroos.org/inhoud/nieuws/pieter-depuydt-tijd
http://www.fondspascaldecroos.org/inhoud/nieuws/uitgeverij-toekomst
http://www.fondspascaldecroos.org/inhoud/nieuws/uit-nu-nieuwsbrief-fpd-oktober-2011
http://www.fondspascaldecroos.org/inhoud/nieuws/het-rec-radiocentrum-viert-week-lang-radio
http://www.wobbing.eu/feed-items/archive/829
http://armenianow.com/social/human_rights/31075/armenian_officials_black_list_foica
http://www.guardian.co.uk/government-computing-network/2011/jul/11/freedom-information-requests-responses-good-practice-buckinghamshire
http://173.201.187.68/international/wikileaks-among-topics-at-first-global-conference-on-transparency-research-in-newark
http://armenianow.com/social/human_rights/29577/armenia_freedom_of_information_evaluation
http://www.wobbing.eu/feed-items/archive/830
http://t.co/Z2hz7Y5D
http://t.co/ADCMuLQT
http://t.co/Z2hz7Y5D
http://t.co/ADCMuLQT
http://t.co/j7t92Mk7
http://www.wobbing.eu/feed-items/archive/831
http://www.wobbing.eu/country/1-albania
http://www.wobbing.eu/country/1-austria
http://www.wobbing.eu/country/1-belgium
http://www.wobbing.eu/country/1-bosnia
http://www.wobbing.eu/country/1-britain
http://www.wobbing.eu/country/1-bulgaria
http://www.wobbing.eu/country/1-croatia
http://www.wobbing.eu/country/1-cypros
http://www.wobbing.eu/country/1-czech-republic
http://www.wobbing.eu/country/1-denmark
http://www.wobbing.eu/country/1-estonia
http://www.wobbing.eu/country/1-finland
http://www.wobbing.eu/country/1-france
http://www.wobbing.eu/country/1-germany
http://www.wobbing.eu/country/1-greece
http://www.wobbing.eu/country/1-hungary
http://www.wobbing.eu/country/1-iceland
http://www.wobbing.eu/country/1-ireland
http://www.wobbing.eu/country/1-italy
http://www.wobbing.eu/country/1-kosovo
http://www.wobbing.eu/country/1-latvia
http://www.wobbing.eu/country/1-lithuania
http://www.wobbing.eu/country/1-luxembourg
http://www.wobbing.eu/country/1-macedonia
http://www.wobbing.eu/country/1-malta
http://www.wobbing.eu/country/1-montenegro
http://www.wobbing.eu/country/1-netherlands
http://www.wobbing.eu/country/1-norway
http://www.wobbing.eu/country/1-poland
http://www.wobbing.eu/country/1-portugal
http://www.wobbing.eu/country/1-romania
http://www.wobbing.eu/country/1-serbia
http://www.wobbing.eu/country/1-slovakia
http://www.wobbing.eu/country/1-slovenia
http://www.wobbing.eu/country/1-spain
http://www.wobbing.eu/country/1-sweden
http://www.wobbing.eu/country/1-switzerland
http://www.wobbing.eu/country/2-council-europe
http://www.wobbing.eu/country/2-european-union
http://www.wobbing.eu/country/2-world-bank
http://www.wobbing.eu/page/support-wobbing-europe
http://www.facebook.com/#!/group.php?gid=129566077095973
http://www.facebook.com/#!/group.php?gid=129566077095973
http://www.linkedin.com/groups?home=&gid=117148
http://www.vlaanderen.be
http://www.globalinvestigativejournalism.org/
http://gijc2011.org/
http://www.wobbing.eu/page/disclaimer
http://www.2mpact.be

	Wob per country
	Wob international
	Follow us on
	Partners


