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1A. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	
	YES/
	COMMENTS
	

	
	
	
	NO
	
	

	1A.1 Who is
	a)
	Are media organisations which disseminate information
	
	
	

	required to disclose
	
	or those who have interests in such media organisations
	
	
	

	information, when
	
	specifically required to report ownership information to a
	Y
	
	

	and to whom?
	
	media authority or other public body or bodies?
	
	
	

	
	
	
	
	
	

	
	b)
	If YES, what is the legal basis of  this requirement?
	
	Article 32 Para. 1 of the Media Act of 5 May 20041, published in the Official Gazette2 of
	

	
	
	
	
	the Republic of Croatia No. 59/2004.
	

	
	
	
	
	The section of the Media Act concerning transparency of media ownership was
	

	
	
	
	
	recently amended to ensure better ownership transparency of media publishers.
	

	
	
	
	
	Specifically, these amendments are aimed at preventing the concealment of the actual
	

	
	
	
	
	media ownership structure. They can be found in the Official Gazette of the Republic
	

	
	
	
	
	of Croatia No. 84/2011. The amendments have been in force since July 2011.
	

	
	c)
	Who exactly is covered by this requirement,
	
	Print, Broadcast and online media
	

	
	
	
	
	This obligation of disclosure covers media publishers (Article 2 Para. 1 of the Media
	

	
	
	
	
	Act). A media publisher is defined as “any natural or legal person who publishes its
	

	
	
	
	
	contents through the media and participates in public information, regardless of
	

	
	
	
	
	technical means with which its editorial programme contents are published,
	

	
	
	
	
	transmitted or made accessible to the public” (unofficial translation).
	

	
	
	
	
	The wording of the provision is very broad but suggests that the definition of “media
	

	
	
	
	
	publishers” should include broadcast, press and online media (if they can be
	

	
	
	
	
	considered as “electronic publications”, pursuant to Article 2(1) of the law).
	

	
	d) To whom must the information be reported?
	
	Information must be reported to the Croatian Chamber of Economy (Article 32 Para. 1
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	of the Media Act).3
	

	
	
	
	Print Media
	

	
	
	
	The Croatian Chamber of Economy is an independent professional and business
	

	
	
	
	organisation. It is independent from the Croatian government and other institutions of
	

	
	
	
	the Republic of Croatia and is regulated by the Act on Croatian Chamber of Economy
	

	
	
	
	(Official Gazette Nos. 66/91 and 73/91). All physical and legal entities undertaking any
	

	
	
	
	economic activity which are based in the Republic of Croatia must be members of the
	

	
	
	
	Croatian Chamber of Economy.
	

	
	
	
	Pursuant to Article 12 of the Media Act, it has a role with respect to media which
	

	
	
	
	includes maintaining the Register on the Publication and Distribution of the Press. This
	

	
	
	
	means that the Croatian Chamber of Economy accepts registration forms from
	

	
	
	
	newspaper publishers applying to publish new publications and issues certifications of
	

	
	
	
	registration with the Registry.
	

	
	
	
	Print, Broadcast and online media
	

	
	
	
	The Croatian Chamber of Economy is also the competent authority to receive data on
	

	
	
	
	media publisher's ownership structure and business operations (Article 32 and Article
	

	
	
	
	34 Media Act). Unlike its competence in respect of the Registry, which concerns only
	

	
	
	
	print media, this competence includes all other media as well since the definition of
	

	
	
	
	the media publisher is very broad (see 1.1(c)) above.
	

	
	e) Who must report the information?
	
	Media publishers must report to the Croatian Chamber of Economy (Article 32 Para. 1
	

	
	
	
	of the Media Act). As stated in 1.1(c) above, this includes all media as the definition of
	

	
	
	
	publisher is very broad.
	

	
	f)  Where notification is by those with an interest, is this
	
	Under the Media Act, the duty of notification is not by those with an interest (e.g.
	

	
	dependent on the size or scale of the interest, e.g. only
	
	shareholder) but by the media publisher itself as stated under g) of the same
	

	
	where a shareholding exceeds a certain size or
	n/a
	subsection.
	

	
	percentage?
	
	
	

	
	
	
	
	

	
	If YES, what is the required threshold?
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	g) Are foreign as well as domestic media organisations
	Y
	
	

	
	covered by these requirements?
	
	
	

	
	If YES, do these requirements apply to EU as well as non-
	Y
	
	

	
	EU foreign organisations?
	
	
	

	
	
	
	
	

	
	h) When is information to be notified?
	
	Print, Broadcast and online media
	

	
	
	
	Information is to be reported annually to the Croatian Chamber of Economy, i.e. by 31
	

	
	
	
	January of each year (Article 32 Para. 1 of the Media Act).
	

	
	
	
	Print Media
	

	
	
	
	Print media must be registered with the Register on the Publication and Distribution
	

	
	
	
	of the Press (which is managed by the Croatian Chamber of Economy) (Article 12 Para.
	

	
	
	
	1 and Para 2. of the Media Act).
	

	
	
	
	The information to be reported includes ownership information in compliance with
	

	
	
	
	Article 12 Para. 3 of the Media Act. Any change to this data must also be reported
	

	
	
	
	(Article 12 Para. 8 of the Media Act). The law does not specify timeframes for
	

	
	
	
	reporting these changes directly in the relevant provision. However, under Article 62
	

	
	
	
	Para. 1 of the Media Act, sanctions can be imposed for failure to report changes to the
	

	
	
	
	registered data to the Croatian Chamber of Economy within eight days from the day of
	

	
	
	
	the occurrence of the change (see 2.3(a) below). It could be interpreted therefore that
	

	
	
	
	there is an eight day time limit on the basis of this provision.
	

	
	
	
	
	

	1A.2 What
	a) Name and contact details of media organisation?
	
	
	

	information is to be
	
	Y
	
	

	provided?
	
	
	
	

	
	b) Name and contact details of owner?
	Y
	
	

	
	c) Country of domicile of company with an interest?
	Y
	
	

	
	d) Citizenship/residence status of individual with an
	N
	
	

	
	interest?
	
	
	

	
	
	
	
	

	
	e) Size of shareholding?
	
	The size of shareholding relates to the percentage of the shares held in the total share
	

	
	
	Y
	capital of a media publisher company (Article 32 Para. 1 of the Media Act). All
	

	
	If YES, please provide details
	
	shareholdings must be disclosed with the size of the shareholding.
	

	
	f)  If shares are held on behalf of another, e.g. through
	Y
	See 1.2(g) below for information on ownership on behalf of another.
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	brokerage, must the name of the beneficial owner be
	
	
	
	

	
	disclosed?
	
	
	
	

	
	g) Details of companies or individuals with an indirect
	
	
	The Media Act is clear on this by stating that media publishers must disclose
	

	
	controlling or significant interest?
	
	
	information on their ownership structure, ie on persons that hold shares on their own
	

	
	
	
	
	behalf or on behalf of another (Article 32 Para. 3 of the Media Act). This applies to
	

	
	If YES, please explain.
	
	
	persons that hold shares both directly and indirectly4 (Article 32 Para. 1 of the Media
	

	
	
	
	
	Act). Information on ownership structure to be reported includes: the company and its
	

	
	
	
	
	seat or first and last names and permanent residences of all legal and natural persons
	

	
	
	
	
	who have direct or indirect ownership of shares in the media publisher, along with
	

	
	
	
	Y
	information on the percentage of the shares held in the total share capital of the
	

	
	
	
	
	media publisher (Article 32 Para. 1 of the Media Act).
	

	
	
	
	
	
	

	
	
	
	
	This is also in accordance with the provision that prohibits the concealment of a media
	

	
	
	
	
	publisher's ownership structure; under this provision, actual owners of media
	

	
	
	
	
	publishers must inform the media publisher itself of their existence in order that the
	

	
	
	
	
	media publisher can fulfil its obligation to report this to the Croatian Chamber of
	

	
	
	
	
	Economy. If the ownership structure is concealed, the transaction is declared null and
	

	
	
	
	
	void (Article 32 Para. 6 of the Media Act).
	

	
	h) Political, religious or other affiliations of shareholder /
	
	N
	
	

	
	owner?
	
	
	
	

	
	
	
	
	
	

	
	i)  Interests by owners in other media organisations?
	
	
	A media publisher must disclose whether its shareholders (this also includes persons
	

	
	
	
	
	holding shares on behalf of another person) are holding shares in other media
	

	
	If YES, please explain.
	
	
	publishers. In addition, the media publishers are also obliged to disclose whether
	

	
	
	
	Y
	these persons are members of the board of directors, supervisory board or
	

	
	
	
	
	management councils of other media publishers (Article 32 Para. 3 of the Media Act).
	

	
	
	
	
	
	

	
	
	
	
	Information regarding persons holding shares up to 1% of the total share capital is
	

	
	
	
	
	published collectively, e.g. under natural domestic persons, companies, foreign
	

	
	
	
	
	persons. (Article 32 Para. 5 of the Media Act).
	

	
	j)  Interests by owners in non-media businesses?
	
	
	
	

	
	
	
	N
	
	

	
	If YES, please explain.
	
	
	
	

	
	k) Interests in the media organisation by individuals (e.g.
	
	N
	
	

	
	family members or organisations) affiliated to the
	
	
	
	

	
	owner?
	
	
	
	

	
	
	
	
	4
	

	Name of Country: Croatia
	
	
	

	Source of information: Antun Bilić, Master of Laws Research Assistant, Faculty of Law, University of Zagreb
	
	
	

	Tomislav Jakšić, Master of Laws, Research Assistant, Faculty of Law, University of Zagreb
	
	



	[bookmark: page9][image: ]If YES, how is ‘affiliation’ defined in the relevant
	

	instruments and what details are to be disclosed?
	

	l)  Management details: for example, directors (if a
	Print, Broadcast and online media

	company), key executive officers, managing editor?
	The Croatian Chamber of Economy’s application form for the notification of a media

	
	publisher's ownership structure requires the disclosure of the name of the responsible

	
	person in the media publisher.



	
	Y
	Print media
	

	
	
	The information that must be reported when registering with the Register on the
	

	
	
	
	

	
	
	Publication and Distribution of Press includes details of the executive editor (first and
	

	
	
	last name, permanent residence). Any changes to this information must be reported
	

	
	
	within eight days from the day when the change occurred (Article 12 Para. 8 Media
	

	
	
	Act in conjunction with Article 62 Para. 2 Media Act).
	

	
	
	
	

	m) Subsequent changes in ownership (resulting from a
	Y
	
	

	merger or acquisition by other entities, etc.)?
	
	
	

	
	
	
	

	n) Sources of media revenue?
	
	Media publishers must submit annual reports on their media business operations to
	

	
	
	the Croatian Chamber of Economy by 30 April each year. This must include financial
	

	If YES, please explain.
	
	information for the previous year (including revenue and market share) for the
	

	
	Y
	relevant media market (e.g. print, broadcast). The media publisher must also forward
	

	
	
	information on its revenue from and market share of the advertising market. In
	

	
	
	
	

	
	
	addition, it is obliged to submit data on advertisers or marketing agencies through
	

	
	
	which more than 10% of the media publisher’s annual marketing profits were realised
	

	
	
	(Article 34 Para. 1 of the Media Act).
	

	o) Other.
	
	In the application form for notifying a media publisher's ownership structure, the
	

	
	
	media publisher should disclose its Registration Number, Personal Identification
	

	
	
	Number, phone and fax, e-mail contact and web page address and the title of the
	

	
	
	media (the title of the publication, the name of the radio / television program).
	

	p) Are these obligations sufficient to establish who the legal
	Y
	The law provides for the disclosure of sufficient information to establish who the legal
	

	or natural persons are who effectively own and
	
	or natural persons are that formally (on paper) hold shares in the media organisations
	

	ultimately control the media organisations?
	
	operating in the Republic of Croatia.
	

	
	
	However, there are a number of obstacles to this in practice:
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2.	Part of the challenge is that the current obligations apply to all media publishers operating in the Republic of Croatia (printed or electronic). For print media alone, this includes approximately 3000 publications of which just 100 (daily press, weekly press and biweekly press) hold around 95% of the overall market share. It might be viable to consider establishing reporting requirements for just these 100 publications and not all 3000 publications.

3.	It would not be possible for the competent authority to verify with certainty owners that are one step behind the nominal / formal owners reported on paper (for the reasons stated above). However, if the reported owner of a media publisher is another company, it is possible to obtain information on the nominal / formal ownership structure of that other company. For further information on general ownership structure of commercial companies, please see Section 3.

4.	The obligation to disclose the structure of a media publisher falls only on the concerned media publisher. However, the media publisher might not know whether the person formally entered into its company shareholder register is the actual owner of the shares. In principle, shareholder could sell his/her company shares to another person who might act secretly on behalf of another person (e.g. another media publisher).5 Therefore, the obligation of disclosure, along with corresponding sanctions in case of violation, should also be extended directly to the shareholders of the media publisher over a specified threshold.
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	In practice, media companies do not always publish information on indirect
	

	
	
	
	
	ownership, pursuant to Article 32 para 5 of the Media Act. For example, the only
	

	
	
	
	
	shareholder listed for the media company "Večernji list d.d." (that issues the daily
	

	
	
	
	
	paper "Večernji list) is Styria Media International AG from Graz. No other ownership
	

	
	
	
	
	information is disclosed, for example information regarding the significant
	

	
	
	
	
	shareholders of Styria Media International AG or whether that company holds all or
	

	
	
	
	
	some of the shares for another person or a company.
	

	
	
	
	
	
	

	1A.3  Effectiveness
	a)  Are there any sanctions for non-reporting?
	
	
	Print, Broadcast & online media
	

	of  the  disclosure
	
	
	
	If a media publisher fails to comply with its reporting duties, the Croatian Chamber of
	

	regime
	
	
	
	Economy shall forward a written warning, setting out the possible sanctions for non-
	

	
	
	
	
	compliance (Article 32 Para. 4 of the Media Act). If the media publisher fails to comply
	

	
	
	
	
	with the warning issued by the Croatian Chamber of Economy, it shall be punished
	

	
	
	
	
	with a fine of up to 1,000,000.00 HRK (app. 133,690 €). In addition, the responsible
	

	
	
	
	
	person within the media publisher that fails to comply with the disclosure
	

	
	
	
	
	requirements shall also be punished with a fine of up to 100,000.00 HRK (app. 13,369
	

	
	
	
	y
	€) (Article 59 Para. 1 and Para. 2 of the Media Act). Article 59 Para 1(8) specifically
	

	
	
	
	
	prohibits concealing a media publisher's ownership structure.
	

	
	
	
	
	
	

	
	
	
	
	Print Media
	

	
	
	
	
	A newspaper publisher shall be punished with a fine of up to 30,000.00 HRK (app.
	

	
	
	
	
	4,010 €) if it fails to report to the Croatian Chamber of Economy the change of data
	

	
	
	
	
	stated in the registration of the newspaper (this includes, among other data,
	

	
	
	
	
	change of ownership structure and change of executive editor in the newspaper
	

	
	
	
	
	publisher) within eight days from the day of occurrence of the change (Article 62
	

	
	
	
	
	Para. 1 of the Media Act).
	

	
	i.  If YES, have they have been applied in practice?
	
	Y
	An overview of the available data in the Official Gazette of the Republic of Croatia
	

	
	ii. If NO, why not?
	
	
	demonstrates that all major media publishers generally report and publish their
	

	
	
	
	
	ownership structure in the Official Gazette as required by the Media Act.
	

	
	
	
	
	The Croatian Chamber of Economy has generally limited itself to written warnings
	

	
	
	
	
	since offenders have been small media publishers that ceased publishing and failed to
	

	
	
	
	
	report that fact to the Croatian Chamber of Economy. The Croatian Chamber of
	

	
	
	
	
	Economy usually focuses on print media (it manages the Register on the Publication
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	and Distribution of Press), although it receives information on electronic media as
	

	
	
	
	
	well. The reasons for this focus on print media are unclear but it may be the result of
	

	
	
	
	
	uncoordinated legal development; the Media Act originally did not include electronic
	

	
	
	
	
	media which were several years later, covered by the Electronic Media Act. The
	

	
	
	
	
	structural systems may not have caught up with this development.
	

	
	
	
	
	An additional confusion is provided by the collision of jurisdictions between the
	

	
	
	
	
	Croatian Chamber of Economy and the Electronic Media Agency (covered in 1B below)
	

	
	
	
	
	since the Media Act also imposes a reporting obligation on the electronic media
	

	
	
	
	
	(television, radio, internet) to the Croatian Chamber of Economy while the Electronic
	

	
	
	
	
	Media Act imposes almost the same reporting obligation toward the Electronic Media
	

	
	
	
	
	Agency. This dual reporting requirement to two different authorities is nonsensical.
	

	
	b) Can the public obtain access to this information?
	
	
	When requested, the Croatian Chamber of Economy must provide access to the
	

	
	
	
	
	information on the ownership structure submitted to it (Article 13 Para. 1 of the
	

	
	If YES, how?
	
	Y
	Media Act). This is also in compliance with the recognized right of access to
	

	
	
	
	
	information under to the Act on the Right to Access Information (Official Gazette of
	

	
	
	
	
	the Republic of Croatia No. 172/03, 144/10 and 77/2011).
	

	
	c) Is this information required to be made available to any
	
	
	
	

	
	other body, for instance, parliament?
	
	N
	
	

	
	
	
	
	
	

	
	If YES, please specify.
	
	
	
	

	
	d) Can certain information be withheld, for instance on
	
	
	The only information that can be withheld from the public is data prescribed by this or
	

	
	grounds of commercial sensitivity?
	
	
	by special law (Article 12 Para. 2 of the Media Act). In other words, almost all
	

	
	
	
	Y
	information reported to the Chamber of Economy will be available to the public
	

	
	If YES, please specify
	
	
	except, for example, the Personal Identification Number of the media publisher's
	

	
	
	
	
	shareholders.
	

	
	e) Are there any bureaucratic or other constraints, for
	
	
	With regard to the public access to the information held by the Croatian Chamber of
	

	
	instance charges, on public access?
	
	
	Economy, the Croatian Chamber of Economy charges only its material costs resulting
	

	
	
	
	
	from such access. For example, costs of forwarding the information to the applicant
	

	
	If YES, please specify
	
	N
	(the postage) and the cost of photocopying the data. The cost of photocopying is
	

	
	
	
	
	around a few cents per photocopied piece of paper and postage about 50 cents to 1
	

	
	
	
	
	
	

	
	
	
	
	EUR for delivery to any place in Croatia, depending on the size of the mail sent. Hence
	

	
	
	
	
	the overall fee, depending on the size of the file and the information requested, would
	

	
	
	
	
	range from between 10 and 50 HRK (€1.5 EUR to 8 EUR).
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	f)  Would a reasonable, nontechnical individual be able to
	
	
	
	The information on ownership structure that should be made available to the public
	

	
	
	
	ascertain who effectively owns and ultimately controls
	
	
	
	more than enables a reasonable, nontechnical individual to ascertain who is the
	

	
	
	
	the media organisation concerned from the
	Partially
	
	formal owner of a media service provider.
	

	
	
	
	information available?
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	However, in practice it is far from easy to find out such information. See 1A 1.2(p)
	

	
	
	
	If NO, please explain.
	
	
	
	above.
	

	
	
	g)
	Has the public made use of this facility in practice?
	
	
	
	
	
	

	
	
	
	
	Y
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	i.  If YES, is it common practice? Do the media pick up
	
	
	
	The public, civil society, certain committees of the Parliament, as well as educational
	

	
	
	
	the information?
	
	
	
	establishments have requested information held by the Croatian Chamber of
	

	
	
	
	ii. If NO, why not?
	
	
	
	Economy. However, it is doubtful that the general public has actively sought such
	

	
	
	
	
	
	
	
	information. It is more likely that the public receives information from the media itself
	

	
	
	
	
	
	
	
	(see Section 2). Recently, the topic of media ownership transparency has been
	

	
	
	
	
	
	
	
	debated in the public and media. This debate resulted in the recent amendments to
	

	
	
	
	
	
	
	
	the Media Act and Electronic Media Act (see Section 1B below).
	

	
	
	
	

	1B. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body
	
	

	
	
	
	
	
	
	
	
	
	

	QUESTIONS
	
	
	
	YES/
	
	
	COMMENTS
	
	

	
	
	
	
	NO
	
	
	
	
	

	1B.1 Who is
	
	a)
	Are media organisations which disseminate
	
	
	
	
	
	

	required to disclose
	
	
	information or those who have interests in such
	
	
	
	
	
	

	information, when
	
	
	media organisations specifically required to report
	Y
	
	
	
	
	

	and to whom?
	
	
	ownership information to a media authority or other
	
	
	
	
	
	

	
	
	
	public body or bodies?
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	b)  If YES, what is the legal basis of this requirement?
	
	
	Article 52 of the Electronic Media Act of 17 December 20096, published in the Official
	
	

	
	
	
	
	
	
	Gazette7 of the Republic of Croatia No. 153/2009.
	
	

	
	
	
	
	
	
	The part of the Electronic Media Act concerning transparency of media ownership was
	
	

	
	
	
	
	
	
	recently amended. These amendments can be found in the Official Gazette of the
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	Republic of Croatia No. 84/2011 (in force from July 2011).
	

	
	
	
	
	

	
	c)  Who exactly is covered by this requirement,
	
	Broadcast and online media
	

	
	
	
	The obligation to disclose the ownership structure covers media service providers.
	

	
	
	
	A media service provider is defined as a natural or legal person who has editorial
	

	
	
	
	responsibility for the choice of the audio and audiovisual content of the audio and
	

	
	
	
	audiovisual media service and determines the manner in which they are organised
	

	
	
	
	(unofficial translation). (Electronic Media Act, Article 2(1) point 8). This includes all
	

	
	
	
	broadcast and online media (including online newspapers).
	

	
	d) To whom must the information be reported?
	
	The information must be reported to the Electronic Media Council which is the main
	

	
	
	
	body of the Electronic Media Agency (Article 52 Para. 1 of the Electronic Media Act).
	

	
	
	
	The Electronic Media Agency is an autonomous and independent legal person with
	

	
	
	
	public authority, listed in the Court Register. Its mission includes granting concessions
	

	
	
	
	for television and radio media services, issuing broadcasting licences, issuing warnings
	

	
	
	
	in the case of violations of the provisions of the Electronic Media Act and by-laws
	

	
	
	
	and/or initiating court proceedings due to violations of the provisions of the Electronic
	

	
	
	
	Media Act and the Misdemeanour Act (Article 69 the Electronic Media Act).
	

	
	
	
	The Electronic Media Council issued the Ordinance on the Register of Media Service
	

	
	
	
	Providers and Electronic Publications (Official Gazette No. 153/09). That ordinance
	

	
	
	
	provides for setting up of the Register of Media Service Providers and Electronic
	

	
	
	
	Publications. The Register is a depository of up-to-date information on current
	

	
	
	
	electronic media service providers in the Republic of Croatia as well as issuers of
	

	
	
	
	electronic publications. This information is filed directly to and registered by Electronic
	

	
	
	
	Media Agency.
	

	
	e) Who must report the information?
	
	This information must be reported by the media service providers (Article 52 Para. 1 of
	

	
	
	
	the Electronic Media Act).
	

	
	f)  Where notification is by those with an interest, is this
	
	The duty of notification is not by those with an interest (e.g. shareholder) but by the
	

	
	dependent on the size or scale of the interest, e.g. only
	
	media service provider itself as stated above.
	

	
	where a shareholding exceeds a certain size or
	n/a
	
	

	
	percentage?
	
	
	

	
	
	
	
	

	
	If YES, what is the required threshold?
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	g) Are foreign as well as domestic media organisations
	
	Y
	
	

	
	
	
	covered by these requirements?
	
	
	
	

	
	
	If YES, do these requirements apply to EU as well as non-
	
	Y
	
	

	
	
	EU foreign organisations?
	
	
	
	

	
	
	
	
	
	
	

	
	
	h) When is information to be notified?
	
	
	When tendering for a broadcast licence (which is awarded through a public tender
	

	
	
	
	
	
	
	procedure conducted by the Electronic Media Agency), the tender offer must contain,
	

	
	
	
	
	
	
	amongst other things, data on the ownership structure of the legal persons submitting
	

	
	
	
	
	
	
	the tender. This means the names and permanent residence of persons who directly,
	

	
	
	
	
	
	
	or indirectly through other legal persons, have stocks or shares in that legal person, as
	

	
	
	
	
	
	
	well as data on the percentage of those stocks or shares (Article 73 Para. 5 of the
	

	
	
	
	
	
	
	Electronic Media Act).
	

	
	
	
	
	
	
	A television and/or radio broadcaster and the media service provider that was issued a
	

	
	
	
	
	
	
	licence for satellite, internet and cable transmission of an audiovisual and/or radio
	

	
	
	
	
	
	
	channel must report any change in the ownership structure to the Electronic Media
	

	
	
	
	
	
	
	Agency (Article 57 Para. 1 of the Electronic Media Act). There is no time limit set for
	

	
	
	
	
	
	
	this.
	

	
	
	
	
	
	
	An annual update must be submitted to the Electronic Media Agency by January 31 of
	

	
	
	
	
	
	
	every year (Article 52 Para. 1 of the Electronic Media Act).
	

	
	
	
	
	
	
	
	

	1B.2 What
	
	a)
	Name and contact details of media organisation?
	
	
	
	

	information is to be
	
	
	
	
	Y
	
	

	provided?
	
	
	
	
	
	
	

	
	
	b) Name and contact details of owner?
	
	Y
	
	

	
	
	c)
	Country of domicile of company with an interest?
	
	Y
	
	

	
	
	d)
	Citizenship/residence status of individual with an
	
	N
	
	

	
	
	
	interest?
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	e)
	Size of shareholding?
	
	y
	The reporting requirement of the size of shareholding relates to the percentage of the
	

	
	
	
	
	
	
	shares held in the total share capital of a media service provider company (Article 52
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	If YES, please provide details
	
	
	Para. 1 of the Electronic Media Act).
	

	
	
	
	
	
	
	

	
	f)
	If shares are held on behalf of another, e.g. through
	
	
	
	

	
	
	brokerage, must the name of the beneficial owner be
	
	Y
	
	

	
	
	disclosed?
	
	
	
	

	
	g)
	Details of companies or individuals with an indirect
	
	
	The Electronic Media Act is clear on this by stating that media service providers must
	

	
	
	controlling or significant interest?
	
	
	disclose to the Electronic Media Council the name, surname and permanent residence
	

	
	
	
	
	
	of all legal and natural persons who have directly or indirectly become holders of
	

	
	
	If YES, please explain.
	
	
	shares in that legal person, along with the data on the percentage of shares they
	

	
	
	
	
	
	possess (Article 52 Para. 1 Electronic Media Act).
	

	
	
	
	
	Y
	This is also in accordance with the provision that prohibits the concealment of a media
	

	
	
	
	
	
	publisher's ownership structure by requiring the actual owners of media publishers to
	

	
	
	
	
	
	inform the media publisher of their existence so that the media publisher can fulfil
	

	
	
	
	
	
	their obligation to report this to the Croatian Chamber of Economy. If the ownership
	

	
	
	
	
	
	structure is concealed, the transactions are declared null and void (Article 52 Para. 5
	

	
	
	
	
	
	of the Electronic
	

	
	
	
	
	
	Media Act).
	

	
	h)
	Political, religious or other affiliations of shareholder /
	
	N
	
	

	
	
	owner?
	
	
	
	

	
	
	
	
	
	
	

	
	i)
	Interests by owners in other media organisations?
	
	
	There is no specific obligation to disclose the interests of owners in other media
	

	
	
	
	
	
	organisations in the Electronic Media Act. This is provided for under the Media Act
	

	
	
	If YES, please explain.
	
	N
	(Section 2) which, in the hierarchy of media-specific legal acts, seems to act as lex
	

	
	
	
	
	
	generalis as compared to the Electronic Media Act.
	

	
	
	
	
	
	
	

	
	j)
	Interests by owners in non-media businesses?
	
	
	
	

	
	
	
	
	N
	
	

	
	
	If YES, please explain.
	
	
	
	

	
	k)
	Interests in the media organisation by individuals (e.g.
	
	
	
	

	
	
	family members or organisations) affiliated to the
	
	
	
	

	
	
	owner?
	
	N
	
	

	
	
	
	
	
	
	

	
	
	If YES, how is ‘affiliation’ defined in the relevant
	
	
	
	

	
	
	instruments and what details are to be disclosed?
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	l)  Management details: for example, directors (if a
	
	Although the Electronic Media Act does not require disclosure of the responsible
	

	
	
	company), key executive officers, managing editor?
	
	person in the media service provider, the Register on providers of audio broadcasting
	

	
	
	
	
	services (radio), audiovisual media services (television) and electronic publication
	

	
	
	
	
	services, managed by the Electronic Media Agency, includes information on the
	

	
	
	
	N
	responsible person in the media service provider. That would generally comprise the
	

	
	
	
	
	management of the media company. This obligation derives from by-laws of the
	

	
	
	
	
	Electronic Media Act, i.e. Ordinance on the Register of Media Service Providers and
	

	
	
	
	
	Electronic Publications (Official Gazette No. 153/09) (Article 4 Paragraph 1 Point 6. and
	

	
	
	
	
	7. of the Ordinance, Article 10 Paragraph 1 Point 9. and 10. of the Ordinance).
	

	
	m) Subsequent changes in ownership (resulting from a
	Y
	
	

	
	
	merger or acquisition by other entities, etc.)?
	
	
	

	
	
	
	
	
	

	
	n) Sources of media revenue?
	
	There is no direct requirement to submit sources of revenue. Nor does the Electronic
	

	
	
	
	
	Media Act require media service providers to submit their business reports to the
	

	
	
	If YES, please explain.
	
	Electronic Media Agency unlike the obligation that exists towards the Croatian
	

	
	
	
	N
	Chamber of Economy pursuant to Media Act. Media organisations that fall under the
	

	
	
	
	
	jurisdiction of the Electronic Media Agency should, instead of forwarding their
	

	
	
	
	
	
	

	
	
	
	
	business reports to the Croatian Chamber of Economy, should deliver their business
	

	
	
	
	
	reports to the Electronic Media Agency.
	

	
	
	
	
	

	
	o) Other.
	
	Although the Electronic Media Act does not specifically regulate disclosure of such an
	

	
	
	
	
	obligation, the Register on providers of audio broadcasting services (radio),
	

	
	
	
	
	audiovisual media services (television) and electronic publication services also
	

	
	
	
	
	contains information on a media service provider's area of concession (state wide,
	

	
	
	
	
	county wide), expiry of the concession, phone and e-mail contact, web page and the
	

	
	
	
	
	“program basis” (or general content of the channel) (only for audiovisual media
	

	
	
	
	
	service).
	

	
	p)
	Are these obligations sufficient to establish who the legal
	
	
	

	
	
	or natural persons are who effectively own and
	Y
	
	

	
	
	ultimately control the media organisations?
	
	
	

	
	
	
	
	
	

	1B.3  Effectiveness
	a)
	Are there any sanctions for non-reporting?
	
	
	

	of  the  disclosure
	
	
	Y
	
	

	regime
	
	
	
	
	

	
	
	iii. If YES, have they have been applied in practice?
	
	If a media service provider fails to comply with the reporting requirements, the
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	iv. If NO, why not?
	
	
	Electronic Media Agency shall forward a written warning, stating possible sanctions

	
	
	
	
	for non-compliance with this obligation (Article 52 Para. 3 of the Electronic Media

	
	
	
	
	Act). If the media service providers fails to comply with the warning, it shall be fined

	
	
	
	
	between 100,000.00 HRK (app. 13,369 €) and 1,000,000.00 HRK (app. 133,690 €). The

	
	
	
	
	responsible person within the media publisher shall also be fined between 10,000.00

	
	
	
	
	HRK (app. 1,336 €) and 50,000.00 HRK (app. 6,684 €). In addition, assets gained from

	
	
	
	
	an offence shall be impounded (Article 82 Para. 1 and Para. 2 of the Electronic Media

	
	
	
	
	Act). Furthermore, if the media service provider failes to forward information on the

	
	
	
	
	change of its ownership structure within a deadline determined by the warning of the

	
	
	
	
	Electronic Media Agency, the granted concession shall be temporary or permanently

	
	
	
	
	suspended (Article 76 Para. 1 of the Electronic Media Act). Article 52 Para 5)

	
	
	
	
	specifically prevents concealing a media provider's ownership structure.

	
	
	
	
	For failing to report their ownership structure in 2009, out of 23 audiovisual media

	
	
	
	
	service providers (television), the Electronic Media Agency issued one warning and

	
	
	
	
	out of 157 audio media service providers (radio) the Electronic Media Agency issued

	
	
	
	
	11 warnings. The Agency did not commence any misdemeanour proceeding due to

	
	
	
	
	the failure of the media service provider to comply with its warning.

	
	b) Can the public obtain access to this information?
	
	Y
	The Electronic Media Agency’s Register of providers of audio broadcasting services

	
	
	
	
	(radio), audiovisual media services (television) and electronic publication services is

	
	If YES, how?
	
	
	partially publicly available at the official web page of the Electronic Media Agency

	
	
	
	
	(http://www.e-mediji.hr/), i.e. the Register of Media Service Providers and Electronic

	
	
	
	
	Publications.

	
	
	
	
	The information published on the internet does not contain all of the data filed in the

	
	
	
	
	Register of Media Service Providers and Electronic Publications but only some of the

	
	
	
	
	data but does include data on the ownership structure of media service providers.

	
	
	
	
	There is no legal obligation of the Electronic Media Agency to publish the register on

	
	
	
	
	the internet. It is the Electronic Media Agency's internal decision to make available

	
	
	
	
	some of the information filed in the Register of Media Service Providers and Electronic

	
	
	
	
	Publications available online.

	
	
	
	
	In addition, under the Act on the Right to Access Information (the Official Gazette of
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	the Republic of Croatia No. 172/03, 144/10 and 77/2011), the public can also request
	

	
	
	
	
	direct access to the reported information upon written request to the Electronic
	

	
	
	
	
	Media Agency. This includes access to all of the information contained in the Register
	

	
	
	
	
	of Media Service Providers and Electronic Publications.
	

	
	c) Is this information required to be made available to any
	
	
	
	

	
	other body, for instance, parliament?
	
	N
	
	

	
	
	
	
	
	

	
	If YES, please specify.
	
	
	
	

	
	d) Can certain information be withheld, for instance on
	
	
	Information can only be withheld under the Act on the Right to Access Information.8
	

	
	grounds of commercial sensitivity?
	
	
	Such information would generally include sensitive personal information (e.g. the
	

	
	
	
	Y
	Personal Identification Number) and information classified as state secrets (Article 8 of
	

	
	If YES, please specify
	
	
	the Act on the Right to Access Information). In other words, almost all relevant
	

	
	
	
	
	
	

	
	
	
	
	information that was reported to the Electronic Media Agency regarding ownership
	

	
	
	
	
	structure will be available to the public upon request.
	

	
	e) Are there any bureaucratic or other constraints, for
	
	
	The Electronic Media Agency charges only its material costs resulting from such
	

	
	instance charges, on public access?
	
	N
	access. However, please note that these charges are very low (e.g. the cost of
	

	
	
	
	
	photocopying, the postage).
	

	
	
	
	
	
	

	
	If YES, please specify
	
	
	
	

	
	f)  Would a reasonable, nontechnical individual be able to
	
	
	As stated above, these obligations largely provide sufficient information to establish
	

	
	ascertain who effectively owns and ultimately controls
	
	
	who the legal or natural persons are that formally (on paper) hold shares in the
	

	
	the media organisation concerned from the
	
	
	electronic media organisations operating in the Republic of Croatia (even to a
	

	
	information available?
	
	
	reasonable, nontechnical individual).
	

	
	If NO, please explain.
	
	
	In practice, there are some problems. Companies do not always report their indirect
	

	
	
	
	
	ownership, just their own shareholders. In addition, the obligation to disclose the
	

	
	
	
	Y
	structure of a media service provider falls only on the concerned media service
	

	
	
	
	
	provider who might not know whether the person formally entered into its company
	

	
	
	
	
	
	

	
	
	
	
	shareholder register is the actual owner of the shares. In principle, shareholder could
	

	
	
	
	
	sell his/her company shares to another person who might act secretly on behalf of
	

	
	
	
	
	another person (e.g. another media publisher).9 Therefore, the obligation of
	

	
	
	
	
	disclosure, along with corresponding sanctions in case of violation, should also be
	

	
	
	
	
	extended directly to the shareholders of the media service provider over a specified
	

	
	
	
	
	threshold.
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	g) Has the public made use of this facility in practice?
	
	

	
	
	Y
	

	
	
	
	

	
	iii. If YES, is it common practice? Do the media pick up
	
	It is doubtful that general public actively informs itself through these easily accessible

	
	the information?
	
	facilities. It is more likely that the public receives information from the media itself.

	
	iv. If NO, why not?
	
	Recently, the topic of media ownership transparency has been hotly debated in the

	
	
	
	media. This debate resulted in recent amendments to the Media Act (covered in

	
	
	
	Section 1A) and the Electronic Media Act.


[image: ]




2.  Media-Specific Disclosure Requirements II: Disclosure Directly to the Public
	QUESTIONS
	
	
	YES/N
	COMMENTS
	

	
	
	
	O
	
	

	2.1 Who has to
	a)
	Are media organisations and/or their owners specifically
	
	
	

	disclose
	
	required to disclose ownership details directly to the
	Y
	
	

	information and
	
	public?
	
	
	

	
	
	
	
	
	

	when?
	
	
	
	
	

	
	b)
	If YES, please specify the legal basis for this requirement
	
	There are two legal bases for this requirement:
	



Print, Broadcast and online media

There is a general obligation of disclosure to the public provided by Article 14 Para. 2 of the Media Act of 5 May 200410, published in the Official Gazette11 of the Republic of Croatia No. 59/2004. Further, articles provide for more specific duties of disclosure directly to the public, i.e. Article 32 Para. 5 of the Media Act in regard to disclosure of the ownership structure and Article 34 Para. 3 of the Media Act in regard to disclosure of business information.

Broadcast and online media

There is a general obligation of disclosure to the public provided by Article 52 Para. 4 of the Electronic Media Act of 17 December 200912, published in the Official Gazette of the Republic of Croatia No 153/2009.
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	The sections of both the Media Act and Electronic Media Act covering transparency of
	

	
	
	
	media ownership were recently amended (July 2011). The amendments to both the
	

	
	
	
	laws can be found in the Official Gazette of the Republic of Croatia No. 84/2011.
	

	
	
	
	
	

	
	c) Who exactly is covered by this requirement?
	
	Print, Broadcast and online media
	

	
	
	
	The obligation of disclosure under the Media Act covers media publishers.
	

	
	
	
	A media publisher is defined as any natural or legal person who publishes its contents
	

	
	
	
	through the media and participates in public information, regardless of technical
	

	
	
	
	means with which its editorial programme contents are published, transmitted or
	

	
	
	
	made accessible to the public (unofficial translation) (Media Act, Article 2).
	

	
	
	
	The wording of the provision is very broad but suggests that the definition of “media
	

	
	
	
	publishers” should include broadcast, press and online media.
	

	
	
	
	Broadcast and online media
	

	
	
	
	The obligation of disclosure under the Electronic Media Act covers media service
	

	
	
	
	providers.
	

	
	
	
	A media service provider is defined as a natural or legal person who has editorial
	

	
	
	
	responsibility for the choice of audio and audiovisual content of the audio and
	

	
	
	
	audiovisual media service and determines the manner in which they are organised
	

	
	
	
	(unofficial translation). (Electronic Media Act, Article 2(1) point 8). This includes all
	

	
	
	
	broadcast and online media (including online newspapers).
	

	
	d) Does the duty apply to foreign as well as domestic media
	Y
	Neither law differentiates between domestic and foreign publishers.
	

	
	organisations?
	
	
	

	
	
	
	
	

	
	e) Are there are any differences in the requirements that
	N
	
	

	
	apply to European and non-European organisations.
	
	
	

	
	
	
	
	

	
	f)  Where exactly is the information to be disclosed?
	
	Print, Broadcast and online media
	

	
	
	
	The Media Act provides that the media publisher should inform the public by
	

	
	
	
	publishing its ownership structure in the Official Gazette of the Republic of Croatia
	

	
	
	
	(Article 32 Para. 5 of the Media Act).
	

	
	
	
	In addition, a media publisher must provide information on its ownership structure to
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	the public through the media (Article 14 Para. 2 of the Media Act). The Media Act is
	

	
	
	
	
	
	not however clear on exactly where this information should appear. Please see
	

	
	
	
	
	
	Endnote 12 below.
	

	
	
	
	
	
	Broadcast and online media
	

	
	
	
	
	
	The Electronic Media Act provides that the media service provider must inform the
	

	
	
	
	
	
	public by publishing data on its ownership structure in the Official Gazette of the
	

	
	
	
	
	
	Republic of Croatia (Article 52 Para. 4 of the Electronic Media Act).
	

	
	g)
	When is information to be made available to the public?
	
	
	Print, Broadcast and online media13
	

	
	
	
	
	
	This information, published in the Official Gazette of the Republic of Croatia, should
	

	
	
	
	
	
	be made available to the public by 28 February every year (Article 32 Para. 5 of the
	

	
	
	
	
	
	Media Act).
	

	
	
	
	
	
	The information to be published in the media should be made available, at least once
	

	
	
	
	
	
	every year. There is no specific date for this (Article 14 Para. 2 of the Media Act).
	

	
	
	
	
	
	Broadcast and online media
	

	
	
	
	
	
	This information is to be published in the Official Gazette of the Republic of Croatia.
	

	
	
	
	
	
	There is no deadline specified (Article 52 Para. 4 of the Electronic Media Act).
	

	
	
	
	
	
	

	2.2 What
	a) Name of owner?
	
	
	
	

	information must
	
	
	
	Y
	
	

	be disclosed?
	
	
	
	
	
	

	
	b) Country of domicile if a company? /
	
	Y
	
	

	
	
	Citizenship/residence status if an individual?
	
	
	
	

	
	
	
	
	
	
	

	
	c)
	Size of shareholding?
	
	Y
	Print, Broadcast and online media
	

	
	
	
	
	
	Under the Media Act, the size of shareholding relates to the percentage of the shares
	

	
	
	If YES, please provide details
	
	
	held in the total share capital of a media publisher company (Article 32 Para. 1).
	

	
	
	
	
	
	Broadcast and online media
	

	
	
	
	
	
	Under the Electronic Media Act, the reporting requirement of the size of shareholding
	

	
	
	
	
	
	relates to the percentage of the shares held in the total share capital of a media
	

	
	
	
	
	
	service provider (Article 52 Para. 1).
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	Under both Acts, information regarding persons holding shares up to 1% of the total

	
	
	
	
	share capital is published collectively, e.g. under natural domestic persons, companies,

	
	
	
	
	foreign persons. (Article 32 Para. 5 of the Media Act, Article 52 Para. 4 Electronic

	
	
	
	
	Media Act).

	
	d) If shares are held on behalf of another, e.g. through
	
	
	

	
	brokerage, must the name of the beneficial owner be
	
	Y
	

	
	disclosed?
	
	
	

	
	e) Details of companies or individuals with an indirect
	
	Y
	Print, Broadcast and online media

	
	controlling or significant interest?
	
	
	Under the Media Act, the obligation of the media publisher to publish information on

	
	
	
	
	ownership structure in the Official Gazette of the Republic of Croatia is the same as

	
	If YES, explain.
	
	
	the obligation of disclosure towards the Croatian Chamber of Economy.

	
	
	
	
	Media publishers must disclose information on persons that hold shares on their own

	
	
	
	
	behalf or on behalf of another (Article 32 Para. 3 of the Media Act). This applies to

	
	
	
	
	persons that hold shares both directly and indirectly (Article 32 Para. 1 of the Media

	
	
	
	
	Act). Therefore, a media publisher must disclose the company and its seat or first and

	
	
	
	
	last names and permanent residences of all legal and natural persons who have direct

	
	
	
	
	or indirect ownership14 of shares in the media publisher, along with information on

	
	
	
	
	the percentage of the shares held in the total share capital of the media publisher.

	
	
	
	
	This is also in accordance with the provision that prohibits the concealment of a media

	
	
	
	
	publisher's ownership structure by requiring the actual owners of media publishers to

	
	
	
	
	inform the media publisher of their existence so that the media publisher can fulfil

	
	
	
	
	their obligation to report this to the Croatian Chamber of Economy. If the ownership

	
	
	
	
	structure is concealed, then the transaction is declared null and void (Article 32 Para.

	
	
	
	
	6 of the Media Act).

	
	
	
	
	Broadcast and online media

	
	
	
	
	Media providers have to publish the same data in the Official Gazette (pursuant to

	
	
	
	
	Article 52 Para. 4 of the Electronic Media Act) that is reported to the Electronic Media

	
	
	
	
	Council pursuant to Article 52 Para 1 of the Electronic Media Act.

	
	
	
	
	This information includes the name, surname and permanent residence of all legal

	
	
	
	
	and natural persons who have directly or indirectly become holders of shares in that
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	legal person, along with the data on the percentage of shares they possess (Article 52
	

	
	
	
	
	Para. 1 Electronic Media Act).
	

	
	
	
	
	

	
	f)  Political, religious or other affiliations of shareholder /
	N
	
	

	
	
	owner?
	
	
	

	
	
	
	
	
	

	
	g)
	Interests by owners in other media organisations?
	
	
	

	
	
	If YES, explain.
	N
	
	

	
	
	
	
	
	

	
	
	
	
	

	
	h) Management details: for example, directors (if a
	N
	
	

	
	
	company), key executive officers, managing editor?
	
	
	

	
	
	
	
	
	

	
	i)
	Sources of media revenue?
	
	The Media Act provides one obligation of general disclosure (media publisher's
	

	
	
	
	
	ownership structure and business data) in Article 14, para 2.
	

	
	
	
	
	In addition, Article 32 of the Media Act provides for a more specific obligation of
	

	
	
	
	
	disclosure of ownership structure to the Croatian Chamber of Commerce and to the
	

	
	
	
	
	public through the Official Gazette. Similarly, Article 34 of the Media Act requires
	

	
	
	
	
	disclosure of business-related data (e.g. total revenue, average sold circulation)
	

	
	
	
	
	through the media publisher's media.
	

	
	
	
	N
	
	

	
	
	
	
	As stated in endnote 12, it is unclear from the cited provisions and from resulting
	

	
	
	
	
	practice whether this disclosure obligation under Article 14 of the Media Act is only a
	

	
	
	
	
	general obligation that is more clearly defined in later articles or a separate disclosure
	

	
	
	
	
	obligation.
	

	
	
	
	
	Broadcast and online media
	

	
	
	
	
	There is no specific obligation for such disclosure under the Electronic Media Act. Such
	

	
	
	
	
	obligation for electronic media exists pursuant to the Media Act.
	

	
	j)
	Other.
	
	Information on the average circulation, that is, average popularity among listeners and
	

	
	
	
	
	viewers, should also be made available to the public through the publisher's media by
	

	
	
	
	
	30 April of every year (Article 34 Para. 3 of the Media Act, Article 14 Para. 2 of the
	

	
	
	
	
	Media Act). Please see additional comments under the previous question and
	

	
	
	
	
	endnote 12 regarding the respective scope of Articles 14 and 34.
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	Broadcast and online media

	
	
	
	
	There is no obligation to disclose any other information under the Electronic Media

	
	
	
	
	Act.

	
	k) Are these obligations sufficient to establish who the legal
	
	
	These obligations provide the basic key information to establish who the legal or

	
	or natural persons are who effectively own and
	
	Y
	natural persons are that formally (on paper) hold shares in the media organisations

	
	ultimately control the media organisations?
	
	
	operating in the Republic of Croatia.

	
	
	
	
	

	2.3 Effectiveness of
	a) Are there any sanctions for non-reporting?
	
	Y
	Print, Broadcast and online media

	the disclosure
	
	
	
	If a media publisher fails to comply with the stated disclosure requirements, it will be

	regime
	If YES, what is the range of potential sanctions and who
	
	
	fined up to 1,000,000.00 HRK (app. 133,690 €). In addition, the responsible person in

	
	has power to impose them?
	
	
	the media publisher shall be fined up to 100,000.00 HRK (app. 13,369 €) (Article 59

	
	
	
	
	Para. 1 and Para. 2 of the Media Act).

	
	
	
	
	These offences apply a when media publisher fails to disclose: (i) its ownership

	
	
	
	
	structure in the Official Gazette (Article 32 Para. 5 of the Media Act), (ii) its business

	
	
	
	
	data in the media publisher's media (Article 34 Para. 3 of the Media Act) and (iii) its

	
	
	
	
	ownership structure and business data in the media (Article 14 Para.2 of the Media

	
	
	
	
	Act).

	
	
	
	
	The Media Act does not define who should supervise the execution of this obligation

	
	
	
	
	in practice; it only provides that the Croatian Chamber of Economy should issue a

	
	
	
	
	warning for failure to report on media ownership structures to the Croatian Chamber

	
	
	
	
	of Economy (Section 2). However, the Media Act does not specify who should

	
	
	
	
	supervise the obligation of disclosure to the public pursuant to Article 32 Para. 5 of

	
	
	
	
	the Media Act (disclosure to the Official Gazette).

	
	
	
	
	Broadcast and online media

	
	
	
	
	For a failure to report to the Official Gazette, pursuant to the Electronic Media Act, the

	
	
	
	
	fine ranges from 100,000.00 HRK and 1,000,000.00 HRK (approx. €13,369 - €133,690).

	
	
	
	
	If a media service provider fails to comply with the reporting requirements, the

	
	
	
	
	Electronic Media Agency shall forward a written warning, stating possible sanctions

	
	
	
	
	for non-compliance with this obligation (Article 52 Para. 3 of the Electronic Media

	
	
	
	
	Act). If the media service providers fails to comply with the warning, it shall be fined
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	between 100,000.00 HRK (app. 13,369 €) and 1,000,000.00 HRK (app. 133,690 €). The
	

	
	
	
	responsible person within the media publisher shall also be fined between 10,000.00
	

	
	
	
	HRK (app. 1,336 €) and 50,000.00 HRK (app. 6,684 €). In addition, assets gained from
	

	
	
	
	an offence shall be impounded (Article 82 Para. 1 and Para. 2 of the Electronic Media
	

	
	
	
	Act). Furthermore, if the media service provider failed to forward information on the
	

	
	
	
	change of its ownership structure by the deadline set in the warning issued by the
	

	
	
	
	Electronic Media Agency, the granted concession shall be temporarily or permanently
	

	
	
	
	suspended (Article 76 Para. 1 of the Electronic Media Act).
	

	
	
	
	For failing to report their ownership structure in 2009, out of 23 audiovisual media
	

	
	
	
	service providers (television), the Electronic Media Agency issued one warning and
	

	
	
	
	out of 157 audio media service providers (radio) the Electronic Media Agency issued
	

	
	
	
	11 warnings. The Agency did not commence any misdemeanour proceeding due to
	

	
	
	
	the failure of the media service provider to comply with its warning.
	

	
	b)  Are sanctions, if available, applied in practice?
	
	Print, Broadcast and online media
	

	
	
	
	Prior to the recent amendments, the Media Act did not provide any sanction for
	

	
	If NO, why not?
	
	violation of the media publisher's disclosure obligation towards the public. These
	

	
	
	
	newly imposed sanctions have not yet been applied in practice because the
	

	
	
	Unkn0wn
	amendments have been in force since July 2011 and thus far media have complied
	

	
	
	
	with the law.
	

	
	
	
	
	

	
	
	
	Broadcast and online media
	

	
	
	
	Prior to the recent amendments, the Electronic Media, did not provide any sanction
	

	
	
	
	for a failure of the media service provider to disclose information to the public. These
	

	
	
	
	recent amendments have been in force since July 2011 and the new sanctions have
	

	
	
	
	not been applied in practice yet.
	

	
	c) Can certain information be withheld, for instance on
	
	
	

	
	grounds of commercial sensitivity?
	N
	
	

	
	
	
	
	

	
	If YES, please specify
	
	
	

	
	d) Are there any bureaucratic or other constraints, for
	N
	Print, Broadcast and online media (both laws)
	

	
	instance charges, on public access?
	
	Although there are no charges for access to the information published in the Official
	

	
	
	
	Gazette of the Republic of Croatia, the printed edition is available only through an
	

	
	If YES, please specify
	
	yearly subscription that costs 1.550,00 HRK (app. 207 €). However, please note that
	

	
	
	
	22
	



Name of Country: Croatia
Source of information: Antun Bilić, Master of Laws Research Assistant, Faculty of Law, University of Zagreb

Tomislav Jakšić, Master of Laws, Research Assistant, Faculty of Law, University of Zagreb

	[bookmark: page45]
	
	
	internet access to the Official Gazette of the Republic of Croatia (including access to
	

	
	
	
	the information on the ownership structure of media publishers) is free and easy to
	

	
	
	
	access.
	

	
	e) Would a reasonable, nontechnical individual be able to
	
	Print, Broadcast and online media – covering both Laws
	

	
	ascertain who effectively owns and ultimately controls
	
	As already stated, these obligations provide sufficient information to establish who
	

	
	the media organisation concerned from the information
	Y
	the legal or natural persons are that formally (on paper) hold shares in the media
	

	
	available?
	
	organisations operating in the Republic of Croatia (even to a reasonable, nontechnical
	

	
	
	
	
	

	
	
	
	individual) and the public can have free access to this information.
	

	
	If NO, please explain.
	
	
	

	
	f)  Has the public made use of this facility in practice?
	
	
	

	
	
	Y
	
	

	
	If NO, why not?
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[bookmark: page47][image: ]3A. Non Media-Specific Transparency Requirements (ie laws applying to companies)

	QUESTIONS
	
	
	YES/
	
	COMMENTS
	

	
	
	
	NO
	
	
	

	3A.1 Who is
	a)
	Are there non media-specific transparency requirements
	
	
	
	

	required to disclose
	
	that require media organisations to disclose ownership
	Y
	
	
	

	what, to whom and
	
	information?
	
	
	
	

	
	
	
	
	
	
	

	when?
	
	
	
	
	
	

	
	b) What is the relevant legal basis for disclosure?
	
	
	Companies Act of 23.11.1993, Official Gazette Nr. 111/93, 34/99, 121/99, 52/00,
	

	
	
	
	
	
	118/03, 107/07, 146/08, 137/0915:
	

	
	
	
	
	
	Court Register Act of 2.1.1995, Official Gazette Nr. 1/95, 57/96, 1/98, 30/99, 45/99,
	

	
	
	
	
	
	54/05, 40/07, 91/10, 90/1116
	

	
	c)
	To whom do the disclosure requirements apply (e.g.,
	
	
	All companies (Article 59 of Companies Act).
	

	
	
	companies) and, In particular, where companies are
	
	
	
	

	
	
	required to provide ownership details, which types of
	
	
	
	

	
	
	companies are covered?
	
	
	
	

	
	d) To whom is the information to be disclosed?
	
	
	To the Court Register of the Commercial Courts (Article 59 of Companies Act).
	

	
	
	
	
	
	Additionally, all registered information has also to be published in the Official Gazette
	

	
	
	
	
	
	(Article 64 of Companies Act).
	

	
	e)
	When is the information to be notified?
	
	
	When a company is set up / registered. For a public limited company17, the registered
	

	
	
	
	
	
	information is registered only if there is a single shareholder (Article 189 para. 1 pt. 9,
	

	
	
	
	
	
	which refers to Article 187 para. 1 pt. 6). For a limited liability company18, the
	

	
	
	
	
	
	registered information about all the shareholders must be provided (Article 396 para.
	

	
	
	
	
	
	1 pt. 8).
	

	
	
	
	
	
	When one shareholder acquires all the shares of a public limited company, the
	

	
	
	
	
	
	company must report that to the court register (Article 186, 189.a, 394 of Companies
	

	
	
	
	
	
	Act).
	

	
	f)
	What information must be disclosed?
	
	
	If the shareholder is a natural person: name and surname of the shareholder, personal
	

	
	
	
	
	
	identification number, residence (if the shareholder is of foreign nationality, number
	

	
	
	
	
	
	of their identification document and the country which issued that document).
	

	
	
	
	
	
	If the shareholder is a legal entity: company name, registration number and place of
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	business (if shareholder is foreign legal entity, corresponding information). (Article
	

	
	
	
	
	187, para. 1, pt. 6; Article 189 para. 1 pt. 9; Article 394 para. 4 pt. 6; Article 396 para. 1
	

	
	
	
	
	pt. 8 of Companies Act)
	

	
	
	
	
	Please note that in the court register, only the nominal owners are listed.
	

	
	g) Do these obligations enable the public to obtain
	
	
	For the type of company which equates most closely to a limited liability company all
	

	
	sufficient information to establish which legal or natural
	
	
	shareholders are registered and published in the Official Gazette (Article 394 para. 4
	

	
	persons effectively own or ultimately control media
	
	
	pt. 6; Article 396 para. 1 pt. 8 of Companies Act). However, the amount of shares each
	

	
	organisations?
	
	
	shareholder owns is not publicly available. Therefore, the public cannot establish who
	

	
	
	
	
	ultimately controls media organisations. The media laws provide the best opportunity
	

	
	If NO, please explain.
	
	
	to obtain this information.
	

	
	
	
	
	For a public limited company, information about shareholders is registered and
	

	
	
	
	
	published in the Official Gazette only if one shareholder owns all shares of a company.
	

	
	
	
	
	If there is more than one shareholder, there is no such obligation (Article 187 para. 1
	

	
	
	N
	
	pt. 6; Art 189.a of Companies Act). There is also, an obligation to publish information
	

	
	
	
	
	about the founders of a public limited company in the Official Gazette, even if it is not
	

	
	
	
	
	
	

	
	
	
	
	registered (Article 190 para. 1 pt. 3 of Companies Act). However, if the founders cease
	

	
	
	
	
	to be shareholders of the company, the new shareholder structure would not be
	

	
	
	
	
	publicly available (unless one shareholder owns all the shares).
	

	
	
	
	
	Moreover, these obligations only provide information on the direct and immediate
	

	
	
	
	
	shareholders (nominal owners) and not about who ultimately controls those
	

	
	
	
	
	shareholders and the media organisation in question. Who has the “hidden” control is
	

	
	
	
	
	often a complicated question which can be solved only by application of the
	

	
	
	
	
	competition law and, in the case of the media, through media specific law, not simply
	

	
	
	
	
	by listing the registered shareholders.
	

	
	
	
	
	
	

	3A.2 Effectiveness
	a) Where is the information recorded?
	
	
	In the court register (Article 59 of Companies Act).
	

	
	b) Are there any sanctions for non-reporting?
	Y
	
	If the required information, including the identity of the shareholders, is not provided
	

	
	
	
	
	in the application for registration, the registration court will ask the company for the
	

	
	If YES, what form do they take and who applies them?
	
	
	required information. If the information is not given within the set time limits, the
	

	
	
	
	
	court will decline the registration (Article 45, para. 1 and 4 of Court Register Act).
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	Additionally, non-reporting or late reporting of any required information is regarded as
	

	
	
	
	
	
	a misdemeanour by the legal entity applying for registration. The sanction is a fine of
	

	
	
	
	
	
	up to 50,000 kn (approximately 6.700 €). A parallel sanction can be made, of up to
	

	
	
	
	
	
	7000 kn (approximately 930 €), against the natural person in those legal entities who
	

	
	
	
	
	
	was responsible for issuing that information (Article 630 para. 1 pt. 6, para. 2 of
	

	
	
	
	
	
	Companies Act).
	

	
	
	
	
	
	Also, issuing inaccurate information is considered as a criminal offence for the
	

	
	
	
	
	
	responsible natural person, and it can be punished with a financial sanction or
	

	
	
	
	
	
	imprisonment of up to two years (Article 624 of Companies Act).
	

	
	c) Are any applicable sanctions for violations applied in
	
	
	
	

	
	practice?
	Y
	
	
	

	
	
	
	
	
	
	

	
	If NO, why not?
	
	
	
	

	
	d) Can the public obtain access to this information?
	
	
	The court register is public. Everybody can access the register any time during its
	

	
	
	
	
	
	working hours and can get authenticated copies of registered information or the
	

	
	If YES, how?
	Y
	
	documents registration is based upon. The register is also available on the internet.
	

	
	
	
	
	
	Moreover, when a company is being registered, the commercial court is required to
	

	
	
	
	
	
	
	

	
	
	
	
	
	publish that information in the Official Gazette (Article 65 of Companies Act; Article
	

	
	
	
	
	
	18, para. 1, 2, 3 of Court Register Act).
	

	
	e) Are there any practical conditions or charges that could
	
	
	
	

	
	serve to restrict public access?
	N
	
	
	

	
	
	
	
	
	
	

	
	If YES, please specify,
	
	
	
	

	
	f)
	Would a reasonable, nontechnical individual be able
	
	
	For a limited liability company, shareholders are only listed in the court register,
	

	
	
	to understand who effectively owns and ultimately
	
	
	without indicating the amount of shares they own. For a public limited company,
	

	
	
	controls the media organisations using the
	
	
	registration is only required when one shareholder owns all the shares, in which case
	

	
	
	information indicated in this section?
	
	
	it is clear who directly owns the company. These are only the direct owners (nominal
	

	
	
	
	N
	
	owners), however. Identifying who has ultimate control will not be visible without a
	

	
	
	If NO, why not?
	
	
	complete understanding of the complex relationships which can lead to effective
	

	
	
	
	
	
	
	

	
	
	
	
	
	control of a third person behind the visible owner.
	

	
	
	
	
	
	Apart from those difficulties that arise from the content of the information registered,
	

	
	
	
	
	
	there are no technical obstacles, such as the difficulties to navigate or understand.
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	g) Have the public made use of this facility to establish
	
	
	

	
	media ownership information in practice?
	Y
	
	

	
	
	
	
	

	
	If NO, or limited, use has been made, why not?
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	QUESTIONS
	
	YES/
	
	COMMENTS
	

	
	
	NO
	
	
	

	3B.1 Who is
	a)  Are there non media-specific transparency requirements
	
	
	
	

	required to disclose
	that require media organisations to disclose ownership
	Y
	
	
	

	what, to whom and
	information?
	
	
	
	

	
	
	
	
	
	

	when?
	
	
	
	
	

	
	b) What is the relevant legal basis for disclosure?
	
	
	Capital Market Act, of 23.7.2008, Official Gazette Nr. 88/08, 146/08, 74/019:
	

	
	
	
	
	Article 413-445 (basic provisions being Article 413 and 428, 429)
	

	
	c) To whom do the disclosure requirements apply (e.g.,
	
	
	This obligation applies to:
	

	
	companies) and, In particular, where companies are
	
	
	
	

	
	required to provide ownership details, which types of
	
	
	1) the natural person or a legal entity which directly or indirectly reaches, exceeds or
	

	
	companies are covered?
	
	
	falls below the thresholds of 5%, 10%, 15%, 20%, 25%, 30%, 50% and 70% of voting
	

	
	
	
	
	rights in an issuer of shares (Article 413 of Capital Market Act) – i.e. publicly listed
	

	
	
	
	
	company (according to the statutory wording – “legal entity whose securities are
	

	
	
	
	
	admitted to trading on a regulated market”, Article 395 para. 1 pt. 1 Capital Market
	

	
	
	
	
	Act);
	

	
	
	
	
	2) the issuer of shares (publicly listed company) (Article 428 of Capital Market Act).
	

	
	
	
	
	(There are only two media companies are listed on the Zagreb Stock Exchange, both of
	

	
	
	
	
	which are print media companies; this means that a very small, almost negligible,
	

	
	
	
	
	percentage of media companies is listed and publicly traded on the regulated market.)
	

	
	d) To whom is the information to be disclosed?
	
	
	1) A natural or a legal entity which achieves the required amount of voting rights in an
	

	
	
	
	
	issuer (see (3B1.e) below) shall notify that to the issuer and to the Croatian Financial
	

	
	
	
	
	Services Supervisory Agency – HANFA20 (Article 413 of Capital Market Act).
	

	
	
	
	
	2) An issuer who receives such a notification from its shareholder is required to make
	

	
	
	
	
	that information public without delay, but not later than three trading days after
	

	
	
	
	
	receipt of the information (Article 428 of Capital Market Act).
	

	
	
	
	
	Irrespective of that obligation the issuer is required, at the end of each month, to
	

	
	
	
	
	disclose to the public the changes that occurred within that month concerning the
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	ownership of the shares to which voting rights are attached or the change in the

	
	
	
	number of voting rights resulting from such shares (Article 429 of Capital Market Act).

	
	
	
	When informing the public, the issuer is also required to notify HANFA and the Official

	
	
	
	Register of Regulated Information (Article 441 of Capital Market Act).21

	
	e) When is the information to be notified?
	
	When a natural person or a legal entity directly or indirectly reaches, exceeds or falls

	
	
	
	below the thresholds of 5%, 10%, 15%, 20%, 25%, 30%, 50% and 75% of voting rights

	
	
	
	in an issuer of shares (Article 413 of Capital Market Act).

	
	
	
	At the end of each month during which there is a transfer of shares or a change of the

	
	
	
	voting rights resulting from those shares (Article 429 of Capital Market Act).

	
	f)  What information must be disclosed?
	
	1. Company name, registered office and business address of the issuer of shares

	
	
	
	2.
	Information on a natural person or a legal entity that has reached, exceeded or

	
	
	
	fallen below the required threshold (the first name, family name and residence, and

	
	
	
	for a legal entity, the firm, legal form, registered office, business address, registration

	
	
	
	number and the information on the responsible persons in the legal entity)

	
	
	
	3.
	Information on controlled undertakings through which voting rights are held by a

	
	
	
	natural person or a legal entity

	
	
	
	4.
	Information on the shareholder, if the shareholder is different from the natural

	
	
	
	person or a legal entity and information on the natural person or legal entity

	
	
	
	exercising voting rights on behalf of that shareholder

	
	
	
	5.
	Information on what led to achieving the required thresholds

	
	
	
	6.
	Information on the document on the basis of which a required threshold is achieved

	
	
	
	7.
	Information on the total number of voting rights (in absolute and relative terms)

	
	
	
	achieving the required treshold

	
	
	
	8.
	Information on the total number of voting rights (in absolute and relative terms)

	
	
	
	that has been achieved; for each issued class of shares separately, if the issuer issued
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	more classes of shares to which voting rights are attached
	

	
	
	
	
	9. The date on which the threshold was achieved
	

	
	
	
	
	(Article 423 of Capital Market Act).
	

	
	
	
	
	The Capital Market Act requires disclosure of both to direct and indirect shareholders
	

	
	
	
	
	(Article 415). Article 417 lists various kinds of voting rights held via third persons,
	

	
	
	
	
	which are also attributable to the shareholder in regard to his obligations. Article 418
	

	
	
	
	
	defines a “controlled undertaking” whose voting rights are “aggregated” with the
	

	
	
	
	
	voting rights of the shareholder.
	

	
	g) Do these obligations enable the public to obtain
	
	
	Apart from that, public can easily obtain information on who is the immediate owner
	

	
	sufficient information to establish which legal or natural
	
	
	as well as indirect owners. However it is not easily comprehensible to the average
	

	
	persons effectively own or ultimately control media
	Y
	
	person – see 3B2.f below.
	

	
	organisations?
	
	
	
	

	
	
	
	
	
	

	
	If NO, please explain.
	
	
	
	

	
	
	
	
	
	

	3B.2 Effectiveness
	a) Where is the information recorded?
	
	
	In the Official Register of Regulated Information maintained by the Agency (HANFA)
	

	
	
	
	
	(Article 444, 445 of Capital Market Act).
	

	
	b) Are there any sanctions for non-reporting?
	Y
	
	1) HANFA has series of supervisory powers in order to ensure compliance with the
	

	
	
	
	
	obligations of transparency (Article 446 of Capital Market Act). The most severe, and
	

	
	If YES, what form do they take and who applies them?
	
	
	consequently, most important of these is the power to prohibit the issuer trading with
	

	
	
	
	
	securities on a regulated market in Croatia, if it finds that the provisions on the
	

	
	
	
	
	obligation of disclosure to the public have been infringed, or if it has reasonable
	

	
	
	
	
	grounds for suspecting that they have been infringed (Article 446 para. 2 pt. 7 of
	

	
	
	
	
	Capital Market Act).
	

	
	
	
	
	2) Non-reporting to the Agency and to the issuer the information about the achieved
	

	
	
	
	
	thresholds is considered as a severe misdemeanour of a natural person, and is
	

	
	
	
	
	punishable with a fine of between 10.000 – 25.000 kn (approximately 1.338 – 3.346 €)
	

	
	
	
	
	(Article 574 para. 8 of Capital Market Act).
	

	
	
	
	
	3) Non-reporting to the Agency and the issuer the information about the achieved
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	thresholds is considered as a severe misdemeanour of a legal entity, and is punishable
	

	
	
	
	
	with a fine of between 100.000 – 250.000 kn (approximately 13.386 – 33.467 €)
	

	
	
	
	
	(Article 574 para. 6 of Capital Market Act).
	

	
	
	
	
	4) Non-reporting to the public the information about the thresholds, notified by a
	

	
	
	
	
	natural person or a legal entity which has achieved them is considered as a less severe
	

	
	
	
	
	misdemeanour of the issuer, and is punishable with a fine of between 50.000 –
	

	
	
	
	
	100.000 kn (approximately 6.693 – 13.386 €) (Article 575 para. 1 pt. 4 of Capital
	

	
	
	
	
	Market Act).
	

	
	
	
	
	5) Non-reporting to the public, at the end of each month, of the changes that
	

	
	
	
	
	occurred concerning the ownership of the shares to which voting rights are attached
	

	
	
	
	
	or the change in the number of voting rights resulting from such shares is considered
	

	
	
	
	
	as a severe misdemeanour of the issuer, and is punishable with a fine of between
	

	
	
	
	
	100.000 – 250.000 kn (approximately 13.386 – 33.467 €)  (Article 574 para. 1 pt. 13 of
	

	
	
	
	
	Capital Market Act).
	

	
	
	
	
	6) If the notification about thresholds does not contain the right information or is not
	

	
	
	
	
	submitted within the specified timeframe, this is considered a less severe
	

	
	
	
	
	misdemeanour of a natural person or a legal entity, and is punishable with a fine of
	

	
	
	
	
	between 25.000 – 50.000 kn (approximately 3.346– 6.693 €) for a legal entity and
	

	
	
	
	
	between 5.000 – 10.000 kn (approximately 669 – 1.338 €) for a natural person (Article
	

	
	
	
	
	576 para. 1, 3 of Capital Market Act).
	

	
	c) Are any applicable sanctions for violations applied in
	
	
	Because issuers of shares (publicly listed companies) regularly fulfil their obligations in
	

	
	practice?
	
	
	regard to the ownership disclosure. This is due to the fact that the requirement to
	

	
	
	N
	
	report ownership information has existed for a long time, and all publicly listed
	

	
	If NO, why not?
	
	
	companies are aware of it. Additionally, the HANFA warns the publicly listed
	

	
	
	
	
	
	

	
	
	
	
	companies of their obligation, even in advance. Therefore, there have been no
	

	
	
	
	
	violations of obligations under the Capital Market Act.
	

	
	d) Can the public obtain access to this information?
	Y
	
	1) The issuer has to make public the information in a way which ensures fast public
	

	
	
	
	
	access on a non-discriminatory basis. The information must be published via media
	

	
	If YES, how?
	
	
	which can be reasonably relied upon to disseminate effectively that information to as
	

	
	
	
	
	wide a public as possible (Article 440 of Capital Market Act). The issuer of shares must
	

	
	
	
	
	make public the information received from its shareholder without delay, but no later
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	than three trading days from receipt (Article 428).
	

	
	
	
	
	2) Such information is registered in the Official Register of Regulated Information
	

	
	
	
	
	(Article 441 of Capital Market Act). This register is maintained by HANFA, and it has to
	

	
	
	
	
	comply with minimum quality standards of easy access by end users to the
	

	
	
	
	
	information stored (Articles 444, 445 of Capital Market Act).
	

	
	e) Are there any practical conditions or charges that could
	
	
	

	
	serve to restrict public access?
	N
	
	

	
	
	
	
	
	

	
	If YES, please specify,
	
	
	

	
	f)
	Would a reasonable, nontechnical individual be able
	
	The information required to establish ownership is disclosed and is available for public
	

	
	
	to understand who effectively owns and ultimately
	
	access. The only reason that the public cannot understand who has the effective and
	

	
	
	controls the media organisations using the
	N
	ultimate control is the fact that the person with ultimate control is not visible without
	

	
	
	information indicated in this section?
	
	a complete understanding of complex relationships which can lead to effective control
	

	
	
	
	
	
	

	
	
	
	
	of a third person behind the visible owner.
	

	
	If NO, why not?
	
	
	

	
	g)
	Have the public made use of this facility to establish
	
	
	

	
	
	media ownership information in practice?
	Y
	
	

	
	If NO, or limited, use has been made, why not?
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[bookmark: page65]Official Gazette by the 28 February of every year (Article 32 Para. 5 of the Media Act). Therefore, the initially undisclosed owner should be reported to the respective authority as the media company's indirect owner. If this is not done, upon discovery of such concealment of ownership, the sanctions set out in this section will be applied to the media company and to the indirect and undisclosed owner. Pursuant to this, the transaction through which the indirect owner intended to conceal its ownership of the media company would be considered null and void. In such situation it could be concluded that the sale of media company's shares would be considered illegal.

6 In Croatian - Zakon o elektroničkim medijima

7 In Croatian - Narodne novine

8 In Croatian - Zakon-o-pravu-na-pristup-informacijama

9 Supra

10 In Croatian - Zakon o medijima

11 In Croatian - Narodne novine

12 In Croatian – Zakon o elektroničkim medijima

13 With reference to the Media Act, unlike the disclosure obligation through the Official Gazette, the disclosure obligation through the media is worded more generally and thus less specific. It is unclear whether this disclosure obligation under Article 14, Para 2 of the Media Act is only a general obligation that is more clearly defined in later articles (i.e. Article 32 Para. 5 of the Media Act in regard to disclosure of ownership structure through the Official Gazette and Article 34 Para. 4 of the Media Act in regard to disclosure of business data in the publisher's media) or whether it is a separate disclosure obligation. This is further confused by the fact that the Media Act provides offences for both the breach of all each of these three obligations (see additional information under 3.3 a).

14 Indirect owners should be understood as all those owners who do not hold shares directly in the respective media company but hold them through another person or persons (either a company or a physical person) that are seen by the respective media company as direct owners. In other words, direct owners are registered with the media company as its shareholders although, in reality, it is possible that they are not the owners/shareholders of the media company, but hold those shares for another person, i.e. for the indirect owner.

15 In Croatian - Zakon o trgovačkim društvima od 23.11.1993

16 In Croatian - Zakon o sudskom registru od 2.1.1995

17 In Croatian - dioničko društvo

18 In Croatian - društvo s ograničenom odgovornošću, d.o.o.

19 In Croatian - Zakon o tržištu kapitala. Available in English translation, http://www.ripe.hanfa.hr/en/regulativa/capital-markets 

20 In Croatian - Hrvatska agencija za nadzor financijskih usluga (HANFA) 
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