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1A. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	YES/ NO
	COMMENTS

	1A.1 Who is required to disclose information, when and to whom? 
	a) Are media organisations which disseminate information or those who have interests in such media organisations specifically required to report ownership information to a media authority or other public body or bodies?
	Y
	

	
	b) If YES, what is the legal basis of    this requirement?
	
	Law on the Establishment of Radio and Television Institutions and Their Broadcasts No. 6112 (the “Law”)
Date of approval: 15.02.2011
Date of publication in the Official Gazette: 03.03.2011
Number of the Official Gazette: 27863

Regulation on the Administrative and Financial Terms to Be Obeyed By Media Service Provider Institutions and the Platform and Infrastructure Service Operators (the “Regulation”)
Date of publication in the Official Gazette: 15.06.2011
Number of the Official Gazette: 27965

	
	c) Who exactly is covered by this requirement,
	
	Broadcast and on-demand media
Article 3/l of the Law requires the “media service provider” to report ownership information.  A “media service provider” is defined  as; “A legal entity who has editorial responsibility for choosing the content of the radio, television and on-demand broadcasting services and is the decisive authority for the organisation of that service and the manner of broadcasting.” 

The provisions of the Law on the Establishment of Radio and Television Institutions and Their Broadcasts are not applicable to online media and only regulate television and radio broadcasting.

	
	d) To whom must the information be reported?  
	
	According to Articles 5, 19 and 20 of the Law, the information has to be reported to the Radio and Television Supreme Council.  

The Radio and Television Supreme Council (the “RTUK”) was founded as a financially and administratively autonomous and impartial public legal entity, comprising 9 members who are elected by the Turkish Grand National Assembly. The RTUK does not act under the authority of any ministry or any other public institution. The RTUK is a high supervisory and independent body that monitors and regulates the television and radio broadcasting in Turkey. It is entitled to impose sanctions such as ordering a broadcaster to stop broadcasting or administrative monetary fines etc. on broadcasters which violate the broadcasting principles set out in the Law.

	
	e) Who must report the information?
	
	Under Article 6, paragraph 5 of the Law the “media service provider” shall report the information.

	
	f) Where notification is by those with an interest, is this dependent on the size or scale of the interest, e.g. only where a shareholding exceeds a certain size or percentage?

If YES, what is the required threshold?
	N
	

	
	g) Are foreign as well as domestic media organisations covered by these requirements?

If YES, do these requirements apply to EU as well as non-EU foreign organisations?
	Y


Y
	

	
	h)  When is information to be notified?  
	
	Broadcast and on-demand media
1. When making a licence application according to Article 13, Regulation on the Administrative and Financial Terms to Be Obeyed By Media Service Provider Institutions and the Platform and Infrastructure Service Operators; Article 7 of the Regulation on the Conditions of Allocation of Channel or Frequency Band to Radio and Television Institutions and Their Tender Procedures[footnoteRef:1]; as well as the Procedures of Broadcasting Licences and Authorizations to the RTUK. [1:  References to “the Regulation” in the rest of this Section refer to the Regulation on the Administrative and Financial Terms to Be Obeyed By Media Service Provider Institutions and the Platform and Infrastructure Service Operators and not this Regulation which is just mentioned once.] 


2. According to Article 20/1 of the Law and Article 15 of the Regulation, in cases of the transfer of shares, acquisition and merger, the full name of the partners, the new structure of partnership and the voting shares shall be reported to the RTUK within 30 days of the date of transfer.

3. Changes to the disclosed information should be reported to the RTUK (change of head office and/or contact information within 1 month, according to Article 13 of the Regulation; amendments to the Articles of Association within 1 month according to Article 19(a) of the Law).

4. Annually following the annual general meeting of shareholders (Article 7 of the Regulation), the minutes must be published in the Official Trade Registry Gazette and the media service provider must submit a copy to the relevant Trade Registry Gazette, and within 15 days to the RTUK. This a media-specific provision applied to TV and radio institutions.

	
	
	
	

	1A.2 What information is to be provided?
	a) Name and contact details of media organisation?
	Y
	

	
	b) Name and contact details of owner?
	Y
	

	
	c) Country of domicile of company with an interest?
	Y
	

	
	d) Citizenship/residence status of individual with an interest?
	Y
	

	
	e) Size of shareholding?  

If YES, please provide details
	Y
	Under Article 19(a) of the Law, the Articles of Association[footnoteRef:2] (the “AoA”) of a company shall be reported to the RTUK. The AoAs of the companies include shareholder information such as the current shareholding structure, the voting shares, the capital shares, the managers.  There are no thresholds. [2:  Please note that the requirement for reporting AoAs derives from the Article 7 of the Regulation on the Conditions of Allocation of Channel or Frequency Band to Radio and Television Institutions and Their Tender Procedures as you may find in the Appendix document] 


	
	f) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	g) Details of companies or individuals with an indirect controlling or significant interest?

If YES, please explain.
	N
	

	
	h) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	i) Interests by owners in other media organisations?	

If YES, please explain.
	Y
	Since the AoAs of media service provider companies have to be reported to the RTUK, the RTUK is able to see and track the shares and capital amounts in all the media service providers companies as well as their licenses and accordingly is able to know whether Article 19 is complied with or not.

	
	j) Interests by owners in non-media businesses?

If YES, please explain.
	N
	

	
	k) Interests in the media organisation by individuals (e.g. family members or organisations) affiliated to the owner?

If YES, how is ‘affiliation’ defined in the relevant instruments and what details are to be disclosed?
	y
	There is no requirement in the relevant legislation to disclose information on blood relatives who hold shares. However, if blood relatives are shareholders in the company, it will be indicated in the AoA within the shareholdership structure. As already mentioned, AoAs of the broadcasting companies are required to be disclosed to the RTUK as per Article 19 of the Law and Article 6 of the Regulation. 

As per Article 19 para (e) of the Law and Article 6 of the Regulation; the shares owned by the spouses and relatives - (both blood relatives and relatives-In- law) up to third degree, including the third degree - of a real person shareholder, are regarded as owned by the same person. Thus the affiliation is defined as being the spouse or the blood relative and relative-in-law up to the third degree, including the third degree, of the real person shareholder.

	
	l) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	According to Article 4 of the Regulation, media service providers can only be set up as joint stock companies and the AoA of joint stock companies must contain information specified by the RTUK. This includes management details, namely the structure of BoD, the names of the members of BoD, the names and citizenship details of general managers and managers in charge and the duties of managers.  

Since the entity is obliged to submit its AoA to the RTUK, the managing details of the entity will be disclosed within the AoA. Also the ID numbers, residence, record of previous convictions, if any, and if the partner or manager is a foreign national, copies of the passport of the partners and managers of the entity must be submitted to the RTUK as per Article 13 of the Regulation in order to obtain a broadcasting licence.

	
	m) Subsequent changes in ownership (resulting from a merger or acquisition by other entities, etc.)?
	Y
	

	
	n) Sources of media revenue?

If YES, please explain.
	Y
	According to Article 5 of the Income Regulation, media service providers shall report their monthly commercial advertisement income to the RTUK, by the 20th day of the following month. If there is no income from commercial advertising gained for a specific month, the entity should also report this to the RTUK.

	
	o) Other.
	
	

	
	p) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	The basic information required to establish ownership is not required to be disclosed. Since the relationship between the beneficial owner and the shareholder indicated in the AoA comes from an agreement which is only effective upon its parties, information about beneficial owners cannot either be seen in the AoA or from the trade registry records. Those with indirect control and a significant interest are also not disclosed. 

	
	
	
	

	1A.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?
	N
	

	
	i. If YES, have they have been applied in practice?
ii. If NO, why not?
	
	In the Law and the relevant regulations, there are administrative fines and penal sanctions for failing to comply with the Law and these can include cancelling the broadcasting licence.  However, the law does not provide for administrative fines and/or penal sanctions simply for non-reporting.

	
	b) Can the public obtain access to this information?

If YES, how?
	Y
	According to Article 6, para. 5 of the Law, a media service provider must publish the information submitted to the RTUK on its website (see Section 2).

Additionally, there is a database of the media entities that have terrestrial broadcasting licences available on the official website of the RTUK and this database is accessible for the public and free of charge. The information is limited but is sufficient to enable a search in the Turkish Trade Registry Gazette for information on ownership (see Section 3 for further information).

According to Article 8 of the Law No: 4982, on Right to Obtain Information published in the Official Gazette dated 24.10.2003 and numbered 25269, individuals can request information and documents from public and publicly owned bodies. However, if the requested information has already been made public, then the information need not be provided and since the information available in the records of the RTUK is made public through Trade Registry, websites of media service provider companies and RTUK’s website, this information would already be in the public domain and there would be no need to make an FOI request.

	
	c) Is this information required to be made available to any other body, for instance, parliament?

If YES, please specify.
	N
	

	
	d) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	Y
	As stated in 1A.3(b) above, information which is already in the public domain need not be provided through an FOI request. 

If the information or document which is the subject of an FOI request is subject to a lawsuit, or in the nature of commercial secret, then it can also be withheld. 

	
	e) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	f) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	The basic information required to establish ownership is not required to be disclosed. Since the relationship between the beneficial owner and the shareholder indicated in the AoA comes from an agreement which is only effective upon its parties, information about beneficial owners cannot either be seen in the AoA or from the trade registry records. Those with indirect control and a significant interest are also not disclosed.

	
	g) Has the public made use of this facility in practice?


	Y
	

	
	i. If YES, is it common practice? Do the media pick up the information?
ii. If NO, why not?
	
	The information is most commonly sought by professionals / practitioners (i.e. technicians, lawyers, broadcasters, advertisers etc.). It is not very common for Turkish citizens to request such information at present; it will become more common as people become aware of the need to be informed. It is not specifically discussed in the Turkish media currently.




	
1B. Media-Specific Disclosure Requirements I : Disclosure to a Media Authority or other Public Body

	QUESTIONS
	
	YES/ NO
	COMMENTS

	1B.1 Who is required to disclose information, when and to whom? 
	a) Are media organisations which disseminate information or those who have interests in such media organisations specifically required to report ownership information to a media authority or other public body or bodies?
	Y
	

	
	b) If YES, what is the legal basis of this requirement?
	
	Press Law No: 5187 
Date of approval: 9.6.2004
Date of publication on the Official Gazette: 26.06.2004
Number of the Official Gazette: 25504

	
	c) Who exactly is covered by this requirement,
	
	Print Media
The Press Law covers “printed materials” which are defined in Article 2 as; “All articles, images and similar material as well as publications of news agencies printed using printing equipment or copied with other equipment with the aim of publication”.

A media organisation within the scope of the Press Law is a publisher of a printed material who is defined as “the real or corporate body that prepares and publishes printed material”. 

This law does not cover online media.

	
	d) To whom must the information be reported?  
	
	According to Article 7 of the Press Law, the information must be reported to the Office of the local Chief Prosecutor in a written declaration.  Under the Press Law, the Chief Public Prosecutor’s Office is the sole governmental authority to which the information shall be declared.

	
	e) Who must report the information?
	
	The person who is obliged to report the information is not stated explicitly in the Press Law. However, it is understood that the publisher, the responsible manager or other persons authorized by the publisher can submit the declaration.

	
	f) Where notification is by those with an interest, is this dependent on the size or scale of the interest, e.g. only where a shareholding exceeds a certain size or percentage?

If YES, what is the required threshold?
	N
	

	
	g) Are foreign as well as domestic media organisations covered by these requirements?

If YES, do these requirements apply to EU as well as non-EU foreign organisations?
	Y


Y
	

	
	h)  When is information to be notified?  
	
	Under Article 7 of the Press Law, prior to publishing a newspaper or other periodicals, the declaration shall be recorded and submitted to the office of the local Chief Prosecutor. 

Under Article 8 of the Press Law, should there be any missing or inaccurate information, the Public Prosecutor’s office can request submission of the full and accurate information within two weeks. Any changes to the information submitted should be sent to the Public Prosecutor’s office within two weeks by the concerned party through a new declaration.

	
	
	
	

	1B.2 What information is to be provided?
	a) Name and contact details of media organisation?
	Y
	

	
	b) Name and contact details of owner?
	Y
	

	
	c) Country of domicile of company with an interest?
	Y
	

	
	d) Citizenship/residence status of individual with an interest?
	Y
	

	
	e) Size of shareholding?  

If YES, please provide details
	Y
	As per Article 7 of the Press Law, if the owner of the publication is a corporate body, one copy of the bylaw or the Articles of Association or the articles of foundation shall be added to the declaration. Such corporate documents contain all corporate information including the size of shareholding and the management structure, and this information is also to be provided to the Public Prosecutor’s office. This will not include information on beneficial owners.

	
	f) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	Y
	

	
	g) Details of companies or individuals with an indirect controlling or significant interest?

If YES, please explain.
	Y
	

	
	h) Political, religious or other affiliations of shareholder / owner?
	Y
	

	
	i) Interests by owners in other media organisations?	

If YES, please explain.
	Y
	

	
	j) Interests by owners in non-media businesses?

If YES, please explain.
	Y
	

	
	k) Interests in the media organisation by individuals (e.g. family members or organisations) affiliated to the owner?

If YES, how is ‘affiliation’ defined in the relevant instruments and what details are to be disclosed?
	N
	

	
	l) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	As per Article 7 of the Press Law, if the owner of the publication is a corporate body, one copy of the bylaw or the Articles of Association or the articles of foundation shall be added to the declaration.  Such corporate documents contain all corporate information including the size of shareholding and the management structure, and must also be submitted to the Public Prosecutor’s office.

	
	m) Subsequent changes in ownership (resulting from a merger or acquisition by other entities, etc.)?
	Y
	

	
	n) Sources of media revenue?

If YES, please explain.
	N
	

	
	o) Other.
	
	

	
	p) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	This information does not, alone, suffice to establish who the legal owner is the basic data required is not disclosed. However, since the trade name and the city in which the entity is based, are given on the printed material, i.e. magazine, book, newspaper, anybody can access the detailed information about the entity through the database of the Turkish Trade Registry Gazette. It is also possible to obtain information from the provincial chambers of commerce in Turkey with regard to the registered entities. However, as stated elsewhere in this questionnaire, this will still not identify beneficial owners.

	
	
	
	

	1B.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?
	Y
	

	
	iii. If YES, have they have been applied in practice?
iv. If NO, why not?
	
	In line with Article 7 of the Press Law, if the information reported with the submitted declaration does not comply with the law or is incomplete or inaccurate, the Public Prosecutor gives the concerned entity 15 days to submit correct and complete information. Should the concerned entity not fulfil this obligation within the granted time, the Public Prosecutor is entitled to request the competent Criminal Court of First Instance to order the company to cease publication.

This sanction is applied in practice.

	
	b) Can the public obtain access to this information?

If YES, how?
	Y
	According to Article 7 of the Press Law, records of the Public Prosecutor’s Office shall be public and anyone can see the relevant files containing the required information and documents by making an application to the public prosecutor’s office. There is no charge applied for this. 

According to Article 8 of the Law No: 4982, on Right to Obtain Information published in the Official Gazette dated 24.1.2003 and numbered 25269, individuals can request information and documents from public and publicly owned bodies. However, if the requested information has already been made public, then the information need not be provided and since the information available in the records of the RTUK is made public through Trade Registry, websites of media service provider companies and RTUK’s website, this information would already be in the public domain and there would be no need to make an FOI request. 

	
	c) Is this information required to be made available to any other body, for instance, parliament?

If YES, please specify.
	N
	

	
	d) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	Y
	If the information or document requested is subject to a lawsuit, or is considered a commercial secret, or is classified for any other reason, then that information cannot be disclosed to the public.

	
	e) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	f) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	The basic information required to establish the identity of the owner(s) is not disclosed, specifically beneficial owners and those with indirect control or a significant interest.

	
	g) Has the public made use of this facility in practice?


	Y
	

	
	iii. If YES, is it common practice? Do the media pick up the information?
iv. If NO, why not?
	
	Although it is not common for the public to seek such information, in practice, professionals and media institutions may pick up the information from the Public Prosecutor’s Office through personal application as explained above.



	2A. Media-Specific Disclosure Requirements II: Disclosure Directly to the Public 

	QUESTIONS
	
	YES/NO
	COMMENTS

	2A.1 Who has to disclose information and when?
	a) Are media organisations and/or their owners specifically required to disclose ownership details directly to the public?  
	Y
	

	
	b) If YES, please specify the legal basis for this requirement
	
	Law on the Establishment of Radio and Television Institutions and Their Broadcasts No. 6112. 
Date of approval: 15.02.2011
Date of publication on the Official Gazette: 03.03.2011
Number of the Official Gazette: 27863

Regulation on the Administrative and Financial Terms to Be Obeyed By Media Service Provider Institutions and the Platform and Infrastructure Service Operators (the “Regulation”)
Date of publication on the Official Gazette: 15.06.2011
Number of the Official Gazette: 27965

	
	c) Who exactly is covered by this requirement?
	
	Broadcast and on-demand media
Article 3/l of the Law requires the “media service provider” to report ownership information.  A “media service provider” is defined as “A legal entity that has editorial responsibility for choosing the content of the radio, television and on-demand broadcasting services and is the decisive authority for the organisation of that service and on the manner of broadcasting.” 

The provisions of the Law on the Establishment of Radio and Television Institutions and their Broadcasts are not applicable to online media and only regulate the television and radio broadcasting.

	
	d) Does the duty apply to foreign as well as domestic media organisations?
	Y
	

	
	e) Are there are any differences in the requirements that apply to European and non-European organisations.
	N
	

	
	f) Where exactly is the information to be disclosed?
	
	The required information must be disclosed on the official website of the media service provider.

	
	g) When is information to be made available to the public?
	
	According to Article 6, para 5 of the Law; “a media service provider shall report its identification information, contact information, the name of its audience representative[footnoteRef:3] and it contact address to the RTUK and publish on its website.” There is no specific time period set up in the Law to fulfil this obligation, thus it is understood that the information shall be available all the time but preferably as soon as possible. [3:  The “audience manager”, who is appointed by the media service provider,  is responsible for the establishment of common control and self-control mechanisms within the broadcasting institution and collecting the complaints of the audience and the communication of  those to the RTUK and following up on the outcome, as per Article 11 of the Regulation.] 


Under Article 19 of the Regulation, the media service provider is obliged to keep its website up-to-date with current information all the time. 

	
	
	
	

	2A.2 What information must be disclosed?
	a) Name of owner?
	Y
	

	
	b) Country of domicile if a company? / Citizenship/residence status if an individual?
	N
	

	
	c) Size of shareholding?  

If YES, please provide details
	N
	

	
	d) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	e) Details of companies or individuals with an indirect controlling or significant interest?

If YES, explain.
	N
	

	
	f) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	g) Interests by owners in other media organisations?

If YES, explain.	

	N
	

	
	h) Management details: for example, directors (if a company), key executive officers, managing editor?
	
	The full name and contact details of the responsible manager as well as the audience representative must be available on the website of the media service provider as per Article 19 of the Regulation.

	
	i) Sources of media revenue?
	N
	

	
	j) Other.
	
	

	
	k) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	The information available is extremely limited and does not include most of the basic information required to ascertain ownership; those with indirect control or significant interests, beneficial ownership, size of shareholding etc.

	
	
	
	

	2A.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?

If YES, what is the range of potential sanctions and who has power to impose them?
	N
	

	
	b) Are sanctions, if available, applied in practice?

If NO, why not?
	n/a
	

	
	c) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	d) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	e) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	The information available is extremely limited and does not include most of the basic information required to ascertain ownership; those with indirect control or significant interests, beneficial ownership, size of shareholding etc.

	
	f) Has the public made use of this facility in practice?

      If NO, why not?
	Y
	It is mostly professionals (i.e. technicians, lawyers, broadcasters, advertisers etc.) that access the disclosed information. Among Turkish citizens, it is not very common as yet. However, it is likely to become more common in time given increased public awareness of the right to obtain public information.




	2B. Media-Specific Disclosure Requirements II: Disclosure Directly to the Public 

	QUESTIONS
	
	YES/NO
	COMMENTS

	2B.1 Who has to disclose information and when?
	a) Are media organisations and/or their owners specifically required to disclose ownership details directly to the public?  
	Y
	

	
	b) If YES, please specify the legal basis for this requirement
	
	Press Law No: 5187
Date of approval: 9.6.2004
Date of publication in the Official Gazette: 26.06.2004
Number of the Official Gazette: 25504

	
	c) Who exactly is covered by this requirement?
	
	Print Media
The Press Law covers “printed materials” which are defined in Article 2 as; “All articles, images and similar material as well as publications of news agencies printed using printing equipment or copied with other equipment with the aim of publication”.

A media organisation within the scope of the Press Law is a publisher of printed material who is defined as “the real or corporate body that prepares and publishes printed material”. 

This law does not cover online media.

	
	d) Does the duty apply to foreign as well as domestic media organisations?
	Y
	

	
	e) Are there are any differences in the requirements that apply to European and non-European organisations.
	N
	

	
	f) Where exactly is the information to be disclosed?
	
	Under Article 4 of the Press Law, the name, trade name, if any, and business addresses of the printer and publisher, if any, as well as the date and place of the publication should be published on each and every edition of printed material.

	
	g) When is information to be made available to the public?
	
	This should be published on each and every edition of the printed material.

	
	
	
	

	2B.2 What information must be disclosed?
	a) Name of owner?
	Y
	

	
	b) Country of domicile if a company? / Citizenship/residence status if an individual?
	Y
	

	
	c) Size of shareholding?  

If YES, please provide details
	N
	

	
	d) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	e) Details of companies or individuals with an indirect controlling or significant interest?

If YES, explain.
	N
	

	
	f) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	g) Interests by owners in other media organisations?

If YES, explain.	

	N
	

	
	h) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	According to Article 7 of the Law, the name and address of the responsible manager shall be indicated in the declaration. The terms and conditions for being a responsible manager are set out in Article 5 of the Law.

	
	i) Sources of media revenue?
	N
	

	
	j) Other.
	
	

	
	k) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	Most of the basic information required to ascertain ownership is not required to be disclosed. If shares are owned by one and actually used by another one as per an internal agreement (beneficial ownership), this information cannot be obtained through any records. Those with indirect control or a significant interest are not required, nor are the shareholders. 

	
	
	
	

	2B.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?

If YES, what is the range of potential sanctions and who has power to impose them?
	Y
	According to Article 15 of the Press Law, if information stipulated in Article 4 is not 
supplied or is supplied incorrectly, a fine ranging from TL 500 (approximately €205) to TL 20,000 (approximately €8,150) can be imposed.


	
	b) Are sanctions, if available, applied in practice?

If NO, why not?
	Y
	

	
	c) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	d) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	e) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	Most of the basic information required to ascertain ownership is not required to be disclosed. If shares are owned by one and actually used by another one as per an internal agreement (beneficial ownership), this information cannot be obtained through any records. Those with indirect control or a significant interest are not required, nor are the shareholders. 

	
	f) Has the public made use of this facility in practice?

      If NO, why not?
	Y
	




	2C. Media-Specific Disclosure Requirements II: Disclosure Directly to the Public 

	QUESTIONS
	
	YES/NO
	COMMENTS

	2C.1 Who has to disclose information and when?
	a) Are media organisations and/or their owners specifically required to disclose ownership details directly to the public?  
	y
	

	
	b) If YES, please specify the legal basis for this requirement
	
	Law on the Regulation of Online Broadcasts and the Struggle of Crimes Committed Online numbered 5651 (the Law numbered 5651”) and the Regulation on the Procedures and Principles of Internet Broadcasts, published on the Official Gazette dated 30.11.2007 and numbered 26716 (the “Regulation on Internet Broadcasts”).

	
	c) Who exactly is covered by this requirement?
	
	Online media
Content providers, hosting service providers and access providers of websites are covered by this requirement under Article 3 of the Law numbered 5651.and Article 5 of the Regulation on Internet Broadcasts. Namely, content providers, hosting service providers and access providers should publish their up to date identity information on their website.

	
	d) Does the duty apply to foreign as well as domestic media organisations?
	Y
	

	
	e) Are there are any differences in the requirements that apply to European and non-European organisations.
	N
	

	
	f) Where exactly is the information to be disclosed?
	
	On the home page of the relevant website and under the title of “contact” as per Article 5 of the Regulation on Internet Broadcasts.

	
	g) When is information to be made available to the public?
	
	The information shall be available on the website at all times (Article 3 of the Law and Article 5 of the Regulation on Internet Broadcasts).

	
	
	
	

	2C.2 What information must be disclosed?
	a) Name of owner?
	Y
	

	
	b) Country of domicile if a company? / Citizenship/residence status if an individual?
	Y
	

	
	c) Size of shareholding?  

If YES, please provide details
	N
	

	
	d) If shares are held on behalf of another, e.g. through brokerage, must the name of the beneficial owner be disclosed?
	N
	

	
	e) Details of companies or individuals with an indirect controlling or significant interest?

If YES, explain.
	N
	

	
	f) Political, religious or other affiliations of shareholder / owner?
	N
	

	
	g) Interests by owners in other media organisations?

If YES, explain.	

	N
	

	
	h) Management details: for example, directors (if a company), key executive officers, managing editor?
	Y
	In the case of a legal entity, the authorized person’s name shall be available on the website in accordance with Article 5 of the Regulation on Internet Broadcasts.

	
	i) Sources of media revenue?
	N
	

	
	j) Other.
	
	

	
	k) Are these obligations sufficient to establish who the legal or natural persons are who effectively own and ultimately control the media organisations?  
	N
	Most of the basic information required to ascertain ownership is not required to be disclosed. If shares are owned by one and actually used by another one as per an internal agreement (beneficial ownership), this information cannot be obtained through any records. Those with indirect control or a significant interest are not required, nor are the shareholders.

	
	
	
	

	2C.3 Effectiveness of the disclosure regime
	a) Are there any sanctions for non-reporting?

If YES, what is the range of potential sanctions and who has power to impose them?
	Y
	According to Article 9 of this Regulation on Internet Broadcasts, if they fail to comply with this disclosure obligation, the content, hosting service and access providers are obliged to pay an administrative monetary fine to be determined by the Presidency of Telecommunications within Telecommunication Institution which is established under the authority of Ministry of Communications. This fine can be up to TL 2,000-10,000 (approximately € 820 – 4,100).

	
	b) Are sanctions, if available, applied in practice?

If NO, why not?
	Y
	

	
	c) Can certain information be withheld, for instance on grounds of commercial sensitivity?

If YES, please specify
	N
	

	
	d) Are there any bureaucratic or other constraints, for instance charges, on public access?

If YES, please specify
	N
	

	
	e) Would a reasonable, nontechnical individual be able to ascertain who effectively owns and ultimately controls the media organisation concerned from the information available?

If NO, please explain.
	N
	Most of the basic information required to ascertain ownership is not required to be disclosed. If shares are owned by one and actually used by another one as per an internal agreement (beneficial ownership), this information cannot be obtained through any records. Those with indirect control or a significant interest are not required, nor are the shareholders.

	
	f) Has the public made use of this facility in practice?

      If NO, why not?
	Y
	



	
3A. Non Media-Specific Transparency Requirements (ie laws applying to companies)


	QUESTIONS
	
	YES/NO
	COMMENTS

	3A.1 Who is required to disclose what, to whom and when?
	a) Are there non media-specific transparency requirements that require media organisations to disclose ownership information?
	Y
	

	
	b) What is the relevant legal basis for disclosure?
	
	Turkish Commercial Code No. 6102  (the “TCC”)
Date of approval:  13.01.2011
Date of publication on the Official Gazette:  14.02.2011
Number of the Official Gazette:  27846



	
	c) To whom do the disclosure requirements apply (e.g., companies) and, In particular, where companies are required to provide ownership details, which types of companies are covered? 
	
	
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The new Turkish Commercial Code came into force on July 1, 2012. The new TCC provides a unified disclosure regime with detailed transparency and disclosure requirements for companies. Under the new TCC, in addition to submission to the Trade Registry and publication in the Official Trade Registry Gazette, companies are obliged to publish ownership information, the records of the general shareholders’ meetings, resolutions regarding amendments to their AoAs, financial tables and reports, etc. on their websites free of charge (Article 1524 of the new TCC). The provisions of the new TCC are applicable to joint-stock companies and accordingly to the media organisations. 

The disclosure requirements with respect to the TCC are applicable to joint-stock companies. Broadcast media companies (radio, TV and on-demand media) can only be established as joint-stock companies (Article 4, Regulation on the Administrative and Financial Terms to Be Obeyed by Media Service Provider Institutions and the Platform and Infrastructure Service Operators). 

Other types of media companies can also be established as joint-stock companies since there is no limitation on the company type of other media. Print media company can therefore exist as a joint –stock company, or as a limited liability company etc. There is no record revealing the number of print media companies established as joint-stock companies. 




	
	d) To whom is the information to be disclosed?
	
	Under Article 300 of the TCC, the required information must be disclosed to the local Trade Registry where the company is located.  

	
	e) When is the information to be notified?
	
	1. Under Article 300 of the TCC, the required information and documents must be submitted to the relevant Trade Registry office on incorporation of a company. 

2. Also, according to Article 390 of the TCC, when a change occurs in the Articles of Association (AoA), this should also be notified to the relevant trade registry office as soon as possible. If such change(s) are not recorded by the trade registry office, then they will not have a legal effect and will be regarded as “not existing”.

3. With regard to the floatation of companies, the resolutions regarding floatation shall be submitted to the Trade Registry and published at least 15 days before the stocks are put into public circulation, as per Article 423 of the TCC.

	
	f) What information must be disclosed?
	
	With respect to Article 300 of the TCC, the trade name, residence, business place of a company; name, citizenship, residence of the owner or the partners and the managers; country of domicile of a company, size of shareholding, shares of the partners, the capital and how it will be paid, managing details, the administration and representation details of the company, the branches shall be included in the AoA of a company.  The AoA containing the mentioned information shall be submitted with  supporting documents proving the given information to the Trade Registry. This does not include beneficial shareholders.

Any changes to the information contained in the AoA, shall be reported to the Trade Registry with the relevant resolution of shareholders. 

Additionally, resolutions of shareholders regarding capital contribution shall be reported to the Trade Registry with the relevant resolution. Also, resolutions regarding floatation shall be submitted to the Trade Registry with the information on the nominal value of stocks, the method of payment, the rate of interest, etc.

According to Articles 300 and 423 of the TCC, all the above mentioned information required to be reported to the Trade Registry shall also be published in the Official Trade Registry Gazette.

	
	g) Do these obligations enable the public to obtain sufficient information to establish which legal or natural persons effectively own or ultimately control media organisations?

      If NO, please explain. 
	
	Shareholding information can easily be accessed through the websites of the media institutions and through the database of the Trade Registry. However, if the share is owned by one and actually used by another one as per an internal agreement (beneficial ownership), this information is not required to be disclosed and cannot be obtained through any records and thus the exact ownership cannot be ascertained.

	
	
	
	

	3A.2 Effectiveness 
	a) Where is the information recorded?
	
	In the records of the Trade Registry and on the companies’ websites.

	
	b) Are there any sanctions for non-reporting?

If YES, what form do they take and who applies them?
	Y
	According to Article 35 of the TCC, when a Trade Registry officer becomes aware that the required information or document is not submitted to the Registry, s/he is obliged to notify the relevant person and/or company of their failure to report. If the company still fails to comply, the civil court of first instance is authorized to examine commercial cases in the relevant district and can impose monetary fines of between 2 million and 40 million Turkish lira (c. €850,000 – €17,250,000) on the person and/or company upon the request of the trade registry officer. 

There are also penal sanctions deriving from the TCC, for submission of false information and documents. According to Article 40 of the TCC, the authorized Criminal Court shall impose punitive fines for giving false information to the Trade Registry in bad faith and/or hand out a sentence of one to six months imprisonment. Additionally, that offender cannot be a member of chambers of commerce and industry for 5 years and cannot trade on the stock markets.

Also, in the TCC, the requisite information and documents become legally valid upon registration. Thus, the information and documents which are not submitted cannot be used against the third persons.

	
	c) Are any applicable sanctions for violations applied in practice?

      If NO, why not?	
	N
	Since it is not very easy for the Trade Registry officer to find out about the missing or false documents for all companies, these sanctions cannot be properly applied in practice. They are therefore rarely applied.


	
	d) Can the public obtain access to this information?

If YES, how?
	Y
	As stated in 1.2(e) above, the information that is required to be reported to the RTUK at the time of establishment of the broadcasting institution and when a change occurs in their AoA  (i.e. information on the company, its domicile and contact information, the shareholders, their domicile and contact information, the voting shares, full name of the partners, the structure of partnership and the voting shares, etc.) are included in the AoA of the company as well under Articles 354 and 455 of the TCC.

In Turkey, the AoAs of the companies are available for public access as they are published in the Official Trade Registry Gazette and can be found through its database which is available at the official website of the Turkish Trade Registry Gazette.  According to Article 35 of the TCC, the records of Trade Registry are public.

 Under the new TCC, which came into force on July 1, 2012, in addition to submission to the Trade Registry and publication in the Official Trade Registry Gazette, companies are obliged to publish ownership information, the records of the general shareholders’ meetings, resolutions regarding amendments to their AoAs, financial tables and reports, etc. on their websites free of charge (Article 1524 of the new TCC).



	
	e) Are there any practical conditions or charges that could serve to restrict public access?

If YES, please specify,
	N
	There is no official charge applied for accessing information from the Trade Registry. There may be a copying charge for documents.


	
	f) Would a reasonable, nontechnical individual be able to understand who effectively owns and ultimately controls the media organisations using the information indicated in this section? 

If NO, why not?
	N
	Shareholding information can easily be accessed through the websites of the media institutions and through the database of the trade registry. However, if the share is owned by one and actually used by another one as per an internal agreement (beneficial ownership), this information cannot be obtained through any records and thus the exact ownership cannot be ascertained.


	
	g) Have the public made use of this facility to establish media ownership information in practice?

If NO, or limited, use has been made, why not?  
	Y
	



	
3B. Non Media-Specific Transparency Requirements (ie laws applying to companies)


	QUESTIONS
	
	YES/NO
	COMMENTS

	3B.1 Who is required to disclose what, to whom and when?
	a) Are there non media-specific transparency requirements that require media organisations to disclose ownership information?
	Y
	

	
	b) What is the relevant legal basis for disclosure?
	
	Capital Market Law No. 2499 (the “CML”)
Date of publication on the Official Gazette: 30.09.1981
Number of the Official Gazette: 17416
	
The Communiqué on Financial Reporting of the Capital Markets Board (Serial No.XI, No: 29) (the “CMB Communiqué”)
Date of publication on the Official Gazette: 09.03.2011
Number of the Official Gazette: 27869

	
	c) To whom do the disclosure requirements apply (e.g., companies) and, In particular, where companies are required to provide ownership details, which types of companies are covered? 
	
	The requirements to be mentioned with respect to the CML are applicable only to public joint-stock companies which applies to a few media companies in Turkey.


	
	d) To whom is the information to be disclosed?
	
	The required information and documents shall be disclosed to the Capital Markets Board of Turkey, to the stock exchange markets and in specific cases to the public.

	
	e) When is the information to be notified?
	
	Article 7 of the CMB Communiqué sets out that “Enterprises shall be obliged to draw up financial statements for the Capital Markets Board, as set out in the Communiqué at annual and quarterly periods.”  

Article 15 of the CMB Communiqué states that the annual reports shall be disclosed to the public “within 30 days following their ordinary general assembly meetings every year and in the Turkish Trade Registry Gazette”. Regardless of whether or not a general assembly meeting is held, this announcement shall be made no later than the end of the sixth month following the completion of the annual accounting period.

Also, as per Article 15 of the CMB Communiqué, this information must be kept available to public in the relevant website of the company for a period of at least 5 years.

	
	f) What information must be disclosed?
	
	As stated in 3B.1(e) above, the financial reports of the company shall be reported. in addition to the relevant legislation, the Capital Markets Board have also issued Corporate Governance Principles in accordance with the capital markets legislation which determine that the information which shall be available on the website of a company and accordingly publicly disclosed as the trade registry information. 

This information includes: shareholder and management structure; preferred shares; the Articles of Association; publicly disclosed material information; annual reports, periodical financial statements, agendas of the general shareholders’ meetings and list of participants and minutes of the general shareholders’ meeting; form for proxy voting at the general shareholders’ meeting and mandatory information forms prepared for proxy solicitation or tender offers and similar forms; minutes of the important board of directors’ meetings and so forth. Beneficial ownership is not required to be disclosed.

The company’s website should make prominent the announcement of the planned general shareholders’ meeting, agenda items and supporting documents, other information, documents and reports on the agenda items and information on methods of participation in the general shareholders’ meeting. The company’s web address should be printed in the company’s letterhead. To disclose information as required by the legislation, the company should also publicly disclose any information that may affect the decisions of shareholders and investors.

	
	g) Do these obligations enable the public to obtain sufficient information to establish which legal or natural persons effectively own or ultimately control media organisations?

      If NO, please explain. 
	N
	Shareholding information can easily be accessed through the websites of the media institutions and through the database of the trade registry. However, if the share is owned by one and actually used by another one as per an internal agreement (beneficial ownership), this information cannot be obtained through any records and thus the exact ownership cannot be ascertained.

	
	
	
	

	3B.2 Effectiveness 
	a) Where is the information recorded?
	
	In the records of the Capital Markets Board of Turkey, on its website and on the websites of the public joint-stock companies.

	
	b) Are there any sanctions for non-reporting?

If YES, what form do they take and who applies them?
	N
	There are no administrative fines/penal sanctions specifically for non-reporting. However Article 19 of the CMB Communiqué prohibits financial statements that are not prepared in compliance with the Communiqué from being used in any public announcements made by enterprises.

If the financial statements that are not prepared in compliance with the CMB Communiqué and the data contained in them are used by an enterprise in announcements or disclosures made to public, the enterprise shall be deemed to have provided untruthful and deficient information concerning important matters that would affect the values of capital market instruments in written statements.

	
	c) Are any applicable sanctions for violations applied in practice?

      If NO, why not?	
	Y
	

	
	d) Can the public obtain access to this information?

If YES, how?
	Y
	Through the official websites of the relevant public authorities as well as from the official records of such authorities.


	
	e) Are there any practical conditions or charges that could serve to restrict public access?

If YES, please specify,
	N
	

	
	f) Would a reasonable, nontechnical individual be able to understand who effectively owns and ultimately controls the media organisations using the information indicated in this section? 

If NO, why not?
	N
	Shareholding information can easily be accessed through the websites of the media institutions and through the database of the trade registry. However, if the share is owned by one and actually used by another one as per an internal agreement (beneficial ownership), this information cannot be obtained through any records and thus the exact ownership cannot be ascertained.

	
	g) Have the public made use of this facility to establish media ownership information in practice?

If NO, or limited, use has been made, why not?  
	Y
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